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O cyne6Hol NpakTuUKe Mo AenaM 0 HacneaoBaHWK

MpaBo HacnenoBaHUsl, rapaHTUPOBaHHOE YacTbio 4 ctaTbk 35 KoHcTuTyummn Poccuiickornt deaepauun,
obecrneymBaeT Nepexoa MMyLLLIECTBa HacNeaoAaTeNs K APYrUM iMuaM B MNOpsifike, OnpeaensieMoM
rpaXxAaHCKUM 3aKOHOAATENbCTBOM.

PykoBoacTtBysicb cTaTbeit 126 KoHcTuTyummn Poccuiickoin ®enepaunm, ctatbsamu 9, 14 denepanbHoro
KOHCTUTYLIMOHHOMO 3aKkoHa oT 7 ceBpanst 2011 r.  NQ 1-OK3 «O cyaax obLuel opucamkumm B
Poccuiickoin Gefepaunm», B Lensx GopMUMpoBaHns eanHoobpasHoi cyaebHoN NPakTUKKU MO NPUMEHEHUIO
rPa)AaHCKOro 3aKOHOAATENIbCTBA O PEry/IMPOBaHUM HAaCeACTBEHHbIX OTHOLLEHWI MneHyM BepxoBHOro
Cyna Poccuiickolt ®eaepaummn NoCTaHOBNSIET AaTh CyZaM ClEAYOLWME Pa3bsACHEHUS:

1. [lena, BO3HMKAIOLWIME U3 HAC/IEACTBEHHbIX MPABOOTHOLIEHWIA, CBSI3aHbl C MEPEXOAOM UMYLLECTBEHHbIX
npaB 1 06s13aHHOCTEN B NOpsiAKE YHMBEPCANbHOIO NPaBoNpeeMcTBa OT HaciefofaTeNs K HacneaHuKaM.
[aHHble aena He3aBMCUMMO OT CY6bEeKTHOro COCTaBa MX YYaCTHMKOB M COCTaBa HaCNeACTBEHHOIO
MMYLLIECTBA NOABEAOMCTBEHHbBI CyAaM obLuel topucankumm (NyHKT 1 yact 1 v yactb 3 cTatbh 22, NYHKT
5 uyactu 1 ctatbu 23 MpaxxaaHCKOro npoueccyanbHoro koaekca Poccuiickont ®enepaumm, aanee — MK
POD).

B uacTHOCTH, cyabl 06LLEN IOPUCAMKLMM pacCMaTPUBAtOT Aesa:

a) Mo crnopam O BK/IIOYEHWMM B COCTaB HacC/eACTBa MMYLLECTBA B BUAE aKUMI, JONEW B YCTaBHOM
(CknagoyHOM) KanuTane X03aMCTBEHHbIX 0BLLECTB U TOBApULLIECTB, NAaeB Y/1EHOB KOOMEPATUBOB,
3eMesibHOM A0NM, NOSTyYeHHOW HacneaoAaTeNeM NPy PeopraHm3aLmmn CelbCKOX03SMCTBEHHBIX
npeanpusTUiA U NpuBaTU3aLMK 3eMENb;

6) no TpeboBaHWsIM O BbiMaTe AEUCTBUTENBHON CTOMMOCTU [0S HacneaoaaTens B YCTaBHOM
(cknafoyHOM) KanuTane Xo3sMCTBEHHOro TOBapuULLECTBa MK obLiecTBa Mo 0 Bblaaye
COOTBETCTBYIOLLEN €/ YaCTM MMYLLECTBA B HaType, O BbiNJiaTe CTOMMOCTM Masi YMEPLLEro YeHa
NpOW3BOACTBEHHOMO KoorepaTtuea 1 T. M.

[ena no 3asBneHnsM, cogepkalinm, Hapsay ¢ TpeboBaHUsSMU, BOZHUKLLMMK M3 HAacNeACTBEHHbIX
NMpaBOOTHOLLEHWI, TpeboBaHWs, NOABEAOMCTBEHHbIE apBUTPAXXHOMY CyAy, Pa3AeneHne KOTopbIX
HEBO3MOXKHO, COrnacHo Yactu 4 ctatbn 22 MK PO noanexaT pacCMOTPEHUIO U pa3peLleHnto B Cyae
o6LLEel IOPUCANKLIMMN.

2. B cooTBeTCTBUM C NpaBuiIaMmn NoACYAHOCTU MPaXKAaHCKMX Aenl, YCTaHOBMEHHbIMU cTaTbsammn 23-27 TTIK
P®, Bce Aena no crnopaM, BO3HWKAIOLMM U3 HACNeACTBEHHbIX MPaBOOTHOLLIEHMI, B TOM YMCie Aena no
TpeboBaHWsM, OCHOBaHHbIM Ha fofrax HacnepoaaTens (HanpuMep, Aena no UCKaM O B3bICKaHWK
33[l0/HKEHHOCTU HacnefodaTens no KpeaMTHOMY A0roBopy, MO OM/iaTe >XM0ro NoMeLLeHns v
KOMMYHa/IbHbIX YCNyr, MO MiaTexaM B BO3MeLLeHWe Bpeaa, B3bICKaHHbIM MO peLleHnto cyaa ¢
HacnegoaaTens u Ap.), NOACYAHblI PANOHHBIM CyAaM.

[Jena no TpeboBaHNsM, OCHOBaHHbIM Ha 0653aTenbCTBax, KOTOPble BO3HUKAIOT Yy HAaCneaHUKOB nocne
nNpuHATUS HacneacTsa (Hanpumep, Mo ynnaTte Nocsie OTKPbITUS HAaCNeACTBa NPOLIEHTOB NO KPeanTHOMY
[IOroBOpY, 3aK/OYeHHOMY HacnefoaaTeNeM, No KOMMyHasibHbIM MiaTeXxaMm 3a yHac/eA0BaHHYo
KBapTUpYy ¥ Ap.), MOACYAHbI MMPOBOMY CyAbE B KQYeCTBe Cyaa NEPBOM MHCTaHLUMM NPU LEHE UCKa, He
NpeBbILIAOLLEN NATUAECATU ThiCAY py6nen.



3. CornacHo ctatbe 28 MK P® ncku ¢ TpeboBaHMSaMM, BO3HMKLWIMMM U3 HAaCNeACTBEHHbIX
NpaBOOTHOLLEHWI, MOAAIOTCS B CYA MO MECTY XUTENbCTBA OTBETYMKA-TPaXaaHWHa Uim rno MecTy
HaxoXAeHUs1 OTBETUMKA-OpraHn3auuu.

Npy BO3HMKHOBEHWUM CMOpa O MpaBax Ha HacneACTBEHHOE MMYLLECTBO, B COCTaB KOTOPOro BXOAAT
HECKOJ/bKO 06EKTOB HEABVMXXMMOCTM, HAXOAALMXCS Ha TEPPUTOPUM IOPUCANKLIMM PA3NIUYHBIX PaNOHHbBIX
Cy[0B, a TaKXe O pa3jaene Takoro MMyLLECTBA UCK B OTHOLLEHUM BCEX 3TUX OOBEKTOB MOXET 6bIThb
npeabsiB/ieH Mo MECTY HAaXOXAEHUS OQHOMO M3 HUX MO MECTY OTKPbLITUA HacneacTsa. B cnyyae, ecnv o
MECTY OTKPbITUSI HAaCNeACTBA 06bEKTbI HEABMXKUMOCTU HE HAXOAATCS, UCK MOJAETCS MO MecTy
HaxoxzaeHus Nboro n3 HuX.

B yka3saHHbIX cny4asx obpalleHne C UCKOM MUCKItoYaeT obpalleHune B Apyrue cyabl (MCKOBOE 3asiBNIEHME,
npeabsiBNEHHOE B APYroi CyA, NOASIEXMWT BO3BPALLEHMIO HA OCHOBaHWUM MyHKTa 5 yactu 1 ctatbun 135
MK PO).

TpeboBaHMSi 0 NPU3HAHWMWN HEAEWCTBUTESbHBIM 3aBELLaHUs!, B KOTOPOM COAEPXKATCS PaCropsKeHMs
OTHOCUTENBHO 06BEKTOB HEABUXKXMMOCTM, NMPEAbABASIOTCS C cobnoaeHnem obLmx npasmn NOACYAHOCTU
rpaXkaaHckux aen. Ecnv npu ocnapuBaHuy 3aBeLlaHns UCTLOM 3asBieHbl Takke TpeboBaHus o
NpU3HaHWM NpaBa CO6CTBEHHOCTM Ha HaCNeACTBEHHOE MMYLLECTBO, UCK NOANEXMUT PacCMOTPEHUIO MO
MEeCTy HaxOoXAeHWs 06bekTOB HEABMXXMMOCTU.

Vckn kpeouTopoB HacneaofaTens Ao NPUHATUS HacneAcTBa HacneaHWKaMmn npeabsasisioTcs B ¢y no
MEeCTy OTKpbITUS HacneacTsa (Yactn 1 n 2 ctaten 30 TTIK PO).

Mcku, CBSI3aHHbIE C NpaBaMy Ha HEABMXXMMOE MMYLLECTBO, HAXOASLLEECS 3a FPpaHuLEN, pa3peLLatoTcs no
npaBy CTpaHbl, e HaXOAUTCS 3TO UMYLLECTBO.

4. 3asBneHns 06 yCTaHOBEHWMU IOPUANYECKMX (PAKTOB, CBSA3aHHbIX C HACEACTBEHHbIMU
NMPaBOOTHOLLEHUSAMM, B COOTBETCTBUM CO cTaTben 266 MK PO noaatotcst B Cya NO MECTY XXUTENbCTBA
3asIBUTENS!, 3@ UCKJTIOYEHNEM 3asBNIEHNI 06 YCTAHOBEHUM (DAKTOB BNIaAEHUS U MOJIb30BaHWS!
HeABMXMMbIM MMYLLECTBOM B LeNSX NPU3HaHWA HacneaCTBEHHbIX Mpas, NoAaBaeMblX B Cy4 N0 MeCTy
HaxXoXXAEHNS HEABMXMMOrO UMYLLECTBA.

5. Ha ocHoBaHuu nyHkTa 3 cTtatbu 1151 MpakaaHckoro koaekca Poccuiickon denepauun (aanee — MK
P®), a Takxe ctaTbn 4 OegepanbHOro 3akoHa oT 26 Hosbps 2001 roga N2 147-®3 «O BBeaeHUn B
[ENCTBME YacTu TpeTbel paxkaaHckoro koaekca Poccuiickoin Genepaunm» Bnpeab A0 NPUHSTUS
COOTBETCTBYIOLLEr0O 3aK0Ha, ONpeaenstoLero nopsAoK HacneaoBaHUs 1 ydeTa BbIMOPOYHOro MMYLLECTBa,
nepexoasLlero B Nopsake HacneaoBaHUs NO 3aKoHY B cOBCTBEHHOCTL Poccuiickorn depepaumnmn, a Takxe
MopsiAoOK nepeaayn ero B cO6CTBEHHOCTL CybbekToB Poccuiickon defepaumm nnm B CO6CTBEHHOCTb
MYHMUMMNaNbHbIX 00pa30BaHuiA, NPV PAacCMOTPEHWUM CyAaMM Aen O HacneAoBaHWM OT UMeHU POCCUInCKOM
®epepaunn BoicTyrnaeT GegepanbHOe areHTCTBO MO YNpaBieHUo rocy4apCTBEHHbIM UMYLLECTBOM
(PocvmyLLecTBO) B NinLE €ro TeppuUTopranbHbIX OPraHoB, OCYLLECTBASIOLLEE B NOPsiAKE U Npeaenax,
onpeaeneHHbix dheaepanbHbIMU 3akoHaMK, aktamu MNpesnaeHTa Poccuitickon Geaepaumm n
MpaBuTenbcTBa Poccuiickoin deaepaumm, NOMHOMOUNS COBCTBEHHMKA (heaepasibHOro MMyLLECTBa, a
Takke DYHKLMIO MO NPUHSATUIO U YNPaBIEHNIO BbIMOPOYHbIM MMYLLECTBOM (NYHKT 5.35 MonoxeHns o
®epnepanbHOM areHTCTBE MO YNpaB/eHWIO rOCYAapCTBEHHbIM UMYLLECTBOM, YTBEPXKAEHHOIO
noctaHoBfieHneM lMNpaBuTensctBa Poccuiickoin ®epepaumm ot 5 mioHst 2008 roga N2 432); oT UMeHH
ropofos cefepanbHOro 3HaueHust Mocksbl M CaHKT-MeTepbypra U MyHMUMNAMbHBIX 06pa30BaHNIi — UX
COOTBETCTBYIOLLME OPraHbl B paMKax KOMMETEHLMM, YCTAHOBNEHHONM akTaMu, OnpeaensitoLmMMmn cTaTycC
3TUX OpPraHoB.

6. Cya oTKa3blBaeT B MPUHSATUN UCKOBOIO 3asiBIeHUs], NPeAbsBIEHHOr0 K yMepLueMy rpaxkaaHuHy, co
CCbINKOM Ha NyHKT 1 yactn 1 ctatbm 134 MK PO, Nockonbky HECTU OTBETCTBEHHOCTb 3@ HapyLUEHWE
MpaB M 3aKOHHbIX MHTEPECOB MpakaaHWHa MOXKET TOMbKO NTMLIO, obnajatoLee rpaXkaaHCKom 1
rpaXxaaHCKoW NpoLieccyanbHON NpaBoOCNOCO6HOCTbIO.

B cnyvae, ecnu rpa)xaaHckoe Aeno no TakoMy MCKOBOMY 3asiB/ieHMIO 66110 BO36YyXAeHO, NPOM3BOACTBO
Mo Aeny NoANeXWUT npekpaLleHunto B cuny ab3aua ceabmoro ctaTtby 220 MK Poccuitckoin Gepepaumnm ¢
YKa3aHvWeM Ha npaBo MUCTLUA Ha obpalleHne ¢ UCKOM K NMPUHSBLUMM HacneacTBO HacneaHukam, a ao
NPUHSATUS HACcNeACTBa — K MCMOSTHUTENIO 3aBELLaHNS UM K HAacNeACTBEHHOMY UMyLLECTBY (MYHKT 3
ctatbm 1175 TK PO).

7. MNony4yeHve cBuaeTenbCcTBa O NpaBe Ha HacNeaCTBO SBASETCS NPaBoM, @ He 06593aHHOCTbIO
HacnefHWKa, NO3TOMY OTCYTCTBME TAKOro CBUAETENbCTBA HE MOXET CNY>XUTb OCHOBAHWEM A8 OTKa3a B
NPUHSATUM MCKOBOIO 3asB/IEHNS MO Cropy O Hacneactse (ctaTtbs 134 MK P®), Bo3BpaLLeHMs TaKoro
NCKOBOro 3asBneHus (ctatbsa 135 MK P®) nnun octasneHus ero 6e3 asmxenus (ctatbs 136 MK PO).
8. MNpu oTcyTCTBMM Hagnexalle oopMAEHHbIX JOKYMEHTOB, MOATBEPXKAAOLMX NPaBO COBCTBEHHOCTM
HacnegoaaTens Ha MMYLLECTBO, CyAaMu A0 UCTEYEHUst CPOoKa NPUHATUS HacneacTsa (ctaTba 1154 TK PO)
paccMaTpuBatoTcs TpeboBaHWs HACcNeAHUKOB O BK/IKOYEHWUM 3TOMO MMYLLECTBA B COCTAB HACcNeACTBa, a
€C/IM B YKa3aHHbIM CPOK pelleHne He Bbl10 BbIHECEHO, — Takoke TPeboBaHWUSA O NMPU3HaHUK Npasa



COBCTBEHHOCTM B NopsiAke HacnegosaHusl. B cnyyae, ecnv TpeboBaHue 0 NpusHaHUM Npasa
CO6CTBEHHOCTM B MOPsIAKE HacnefoBaHWs 3asBfIEHO HACNEAHMKOM B TeUYEHME CPOKa MPUHSATUS
HacneacTsa, Cya NpuocTaHaBAMBaET NPOU3BOACTBO MO Aefy A0 UCTEYEHMS yKa3aHHOro Cpoka.

9. HacnegHvkn nokynaTens no AOroBopy Kynan-npofaXkun HEABMXKMMOCTM, YMepLUero Ao
rocyZlapCTBEHHOM perncTpaumm nepexosa npasa cOOCTBEHHOCTU Ha HEABWXXMMOCTb, B Cllyyae
BO3HWKHOBEHWS Ccropa BripaBe 06paTUTbCs C CKOM K NMpoAaBLy Mo yKa3aHHOMY A0roBOpy O
rocyZlapCTBEHHOW PerncTpaummn nepexoaa npaBa COBCTBEHHOCTM K HACNeAHMKaM.

10. Cya yTBepxaaeT MMpOBble COornalleHuns rno Aeniam, BO3HUKAIOWMUM U3 HacneACTBEHHbIX
NPaBOOTHOLUEHWI, NMULLb B CTyYasix, €CIM 3TO He HapyLIaeT npaBa M 3aKOHHble UHTEePeCh! APYruX UL 1
HOpMaMM rpakAaHCKOro 3aKoHOAATENIbCTBA AOMYCKAeTCsl pa3pelleHme COOTBETCTBYHOLLMX BONPOCOB MO
COrNaLeHnto CTOPOH.

Hanpumep, MMpoBble cornalleHns MOryT 3aK/Iio4aThbCs No BOMpocaM O MPUHATUM HACNEaHUKOM
HacneacTBa MO UCTEYEHUMN CPOKA, YCTAHOBIEHHOMO cTaThel 1154 TK PO ans ero npuHATUS, 1 0
NPUMEHEeHNN B 3TUX CNy4vasx npaswn 06 0b6s3aTenbCTBax BCIEACTBME HEOCHOBATEIbHOMO 0boralleHms
(nyHkTbl 2 1 3 ctaTbn 1155 K P®), o pasgene HacneacTtsa (ctatba 1165 MK P®), o nopsiake
npefocTaBieHNs KOMNEHcaUuM HeCopa3MepHOCTH MOy4aeMoro HacneACTBEHHOMO MMYLLECTBA C
HacneACTBEHHOW A0Mei HaceaHUKOM, 3asiBUBLIMM O MPEUMYLLECTBEHHOM MPABE Ha HEAENVMMYIO Bellb
WM Ha nNpeaMeTbl 06bIYHOM AoMallHe 06CTaHOBKKU 1 06Mxoaa Npwv pasaene HacneacTsa (NMyHKT 2 cTaTb
1170 MK P®), o pasaene HacneacTsa, B COCTaB KOTOPOro BXOAUT NPeanpusaTue, B cilydae, Koraa HUKTO
U3 HacNedHVKOB HE MMEET NMPEUMYLLIECTBEHHOIO NpaBa Ha ero noJlydeHne B CHET CBOEWN HaC/IEACTBEHHOM
JONV UM MM He BOCMNOJ/b30Bascs (YacTb BTopas ctatby 1178 K P®), 0 cpoke BbinnaTbl KOMMNEHCaUMm
HacnefHVKY yYMepLUIEro YieHa KpecTbsHCKOro (hepMepcKoro) Xo3snMcTea, He SIBASIOLLEMYCS YlIEHOM 3TOr0
xo3siMcTBa (NyHKT 2 ctaTbn 1179 TK PO), 0 BKOYEHUN B CBMAETENLCTBO O MPaBe Ha HACIeACTBO
HacneHMKOB MO 3aKOHY, KOTOPbIE SILLEHbI BO3MOXHOCTY NPeACTaBUTb A0Ka3aTelbCTBa OTHOLUEHWN,
ABNSAIOLMXCA OCHOBaHWEM ANs NMPU3BaHWS K HacneaoBaHuio (YacTb BTopas ctaTb 72 OCHOB
3akoHopaTenbcTBa Poccuiickont ®eaepaummn o HoTapuaTte oT 11 despans 1993 roga N2 4462-1), o
HacnefHVKe YMEpPLUEro YileHa XXUIULLHOTO HaKOMUTENbHOro KoonepaTuea, KOTOPbI MMEET NPaBo ObiTb
MPUHSATLIM B YSIeHbl KOONepaTuBa B ClyYae nepexoda nasi yMepLuero ysieHa koonepaTmBa K HECKOSIbKUM
HacnegHuKaM, U 0 CpoKe BbinaTbl UM HaCNeAHMKaM, He CTaBLUMM YfieHaMu KoornepaTuBa, KOMNeHcauum,
COpa3MepHO UX HACNeACTBEHHBIM JONSM AENCTBUTENIbHON CTOMMOCTM nas (YacTb 3 cTaTbk 9
®epepanbHoro 3akoHa oT 30 aekabps 2004 roga N2 215-03 «O XWUULLHBIX HAKOMUTENbHbIX
KoornepaTuBax»), 0 HaCNefHVKe YfeHa KpeauTHOro NoTpebuTenbckoro koonepaTuea (nanwmka),
KOTOPbIN MMEET NPaBo HbITb MPUHSATLIM B YneHbl koonepaTuea (Nanlumkm), B Ciydyae nepexosa
naeHakoneHns (nas) yMepLUero YieHa KpeanTHOro noTpebuTenbckoro koonepatuea (Manwmka) K
HEeCKOMbKUM HacneaHnkam (Yactb 5 ctatbn 14 ®egepanbHoro 3akoHa ot 18 utons 2009 roga N2 190-03
«O KpeaMTHOI Koornepaummn»).

Cyn oTKa3blBaeT B YTBEPXKAEHUM MUPOBOMO COrnalleHnst CTOPOH, B YaCTHOCTM, MO BOMpocaM: 06
YHMBEpPCaNbHOCTM NpaBoMnpeeMcTBa npy HacnegoBaHum (NyHKT 1 ctaten 1110 MK P®), 06 onpeneneHmm
Hannuusl y CTOPOH MpaB HacneaoBaHWs M cOCTaBa HacneaHUKoB (ctatbu 1116, 1117, 1121, 1141 TK PO),
0 MPV3HaHWN HefenCcTBUTENbHBIM 3aBelanus (ctatbs 1131 TK PO) 1 cBupeTenscTBa o npase Ha
HacneacTo (nNyHKT 1 ctatby 1155 MK P®), 06 oTka3e ot Hacneactea (ctatbh 1157-1159 K P®), o
pasfene HacneaCTBEHHOro MMYLLECTBa C YH4aCTUEM HACNEeHUKOB, HE NPUHSBLUMX HAacNeaCTBo, UK
HacneaHUKOB, Y KOTOPbIX BO3HWK/IO NpaBo COBCTBEHHOCTU TOMbKO Ha KOHKPETHOE HacneACTBEHHOe
umyLlectBo (ctatbm 1164 n 1165 MK P®), a Takxke B Apyrux cnyyasx.

11. Mpwn paccMOTpPeHMU CNOPOB O HacneAoBaHUK Cyd B COOTBETCTBUM C NMYHKTOM 3 ctatbn 1163 K PO
BMpaBe pa3peLunTb BOMpOC O NPUOCTaHOBMIEHWM BblAauM CBMAETENbCTBA O NpaBe Ha HacneacTso B
nopsiake, NpefyCMOTPEHHOM ANs NPUHATUS Mep no obecneyeHnto ucka (ctaton 139, 140 MK PO).

Obwue NonoXeHns 0 HacneaoBaHUK

12. HacneacTBeHHble OTHOLLIEHUS PErYNMPYIOTCS NPaBOBbIMU HOPMaMu, AEUCTBYIOLMMU Ha [ieHb
OTKPbITUS HAcNeacTBa. B yacTHOCTW, 3TUMM HOpPMaMu ONPeAENATCA KPYr HacneaHUKOB, NOPALOK U
CPOKW NPUHSATUS HACNeACTBa, COCTaB HacneACTBEHHOMO MMyLlecTBa. VicknoueHns u3 obuero npasvna
npeaycMoTpeHbl B CTaThsx 6, 7, 8 u 8' deaepanbHoro 3akoHa «O BBeAEHUN B AENCTBUE YACTU TpeTbelt
MpaxkaaHckoro kogekca Poccuiickont Gepnepaumm».

13. TMpu paspeLLeHnmn cnopoBs Mno AefiaM, BO3HUKAKLWMM U3 HACNeACTBEHHbIX NPABOOTHOLLEHWN, CyAaM
HaZEXUT BbISICHATbL, KEM U3 HACNEAHWKOB B YCTAHOB/IEHHOM cTaTbaMu 1152-1154 TK PO nopsaake
NPUHSTO HAaCNeACTBO, M NPUB/EKaTb UX K Y4acTUIO B AeNe B Ka4ecTBe COOTBETUMKOB (ab3aL, BTOPOi
yactu 3 ctaTtbk 40, yacTb 2 cTaTbu 56 TIK PO).



14. B cocTtaB HacneacTsa BXOAUT NpUHAANexaBLlee HacneaoAaTeNnto Ha iIeHb OTKPbITUS HaceacTsa
WUMYLLECTBO, B YaCTHOCTU:

BELLM, BK/IOYAs AE€HbIM U LeHHble 6yMarn (ctatba 128 K PO);

MMYLLIECTBEHHbIE NpaBa (B TOM YMCe NpaBa, BbiITEKAIOWME U3 AOrOBOPOB, 3aKTHOYEHHbIX
HacnegoaaTeneMm, eci MHOE He NpeaycMOTPEHO 3aKOHOM WM AOrOBOPOM; UCKIIIOUYUTESbHBIE NpaBa Ha
pe3ynbTaTbl MHTENNEKTYaNIbHOW AESTENBHOCTM UIIW Ha CPeACTBa MHAMBMAYANM3aLUMK; NpaBa Ha
nony4YeHve NPUCY>KAEHHbIX HacneaoAaTenNto, HO He MOyYEHHbIX UM AEHEXHbIX CYMM);

UMYLLECTBEHHbIE 0693aHHOCTM, B TOM YMCNE JONMW B Npeaenax CTOMMOCTU NepeLlellero K HacneaHukam
HacneacTBeHHOro nmyectsa (NyHKT 1 ctatbn 1175 TK PO).

15. NimywiecTBeHHbIe NpaBa 1 0653aHHOCTY HE BXOASAT B COCTaB HacneacTBa, eC/ivi OHN HEPa3pbiBHO
CBSAI3aHbl C JIMYHOCTBIO HAc/eAoAaTeNs, a TakKe ec/iv UX Nepexos B Nnopsiake HacieaoBaHUs He
ponyckaetcs 'K PO unu apyrmMun denepanbHbiMy 3akoHamm (cTatbsa 418, yactb BTopas ctatbm 1112 TK
P®). B 4yacTHOCTM, B COCTaB Hac/eACTBa He BXOASAT: NPaBO Ha afMMEHTbl U annMeHTHble 06s3aTenbCTBa
(paspen V CemeliHoro kogekca Poccuiickort ®eaepaumnn, aanee — CK P®), npaBa n 06s3aHHOCTH,
BO3HMKLLNE M3 A0roBopoB 6e3B03Me3aHOro nosnb3oBaHus (ctatbst 701 FK P®), nopyyenns (nyHKT 1
cratbh 977 MK P®), kommnceum (Yactb nepsasi ctatbn 1002 MK P®), areHTckoro gorosopa (ctaTtbst 1010
K PO).

16. M'paxxgaHe, ymeplime oaHOBPEMEHHO (KOMMOPUEHTbI), HE HAacNeayoT Apyr Nocie Apyra; B 3TUX
Cny4asix OTKpbIBLUEECS HAacNeACcTBO NepexoanT K HacneaHWKaM KaXKaoro U3 HMX, Mpu3biBaeMbiM K
HacnefoBaHMIO MO COOTBETCTBYIOLMM OCHOBAHUSM.

B uensx HacneacTBEHHOMO NPaBOMNpPEEMCTBA OAHOBPEMEHHOW CUMTAETCS CMEPTb FpakaaH B OAWH U TOT
e [leHb, COOTBETCTBYIOLLIMI OZIHONM M TOW e KaneHaapHoW aate. KaneHaapHas fata onpeaensercs
NopsiAKOBbIM HOMEPOM KafleHAAPHOro AHs, NOpSAKOBbIM HOMEPOM UM HAUMEHOBAHMEM KasleHAapHOro
Mecsiua ¥ NopsAKOBbLIM HOMEPOM KanleHAapHOro rofa; KajaeHAapHbIM IHEM CYMTAETCS Nepuos BpeMeHu
NPOAOIHKUTENBHOCTBIO 24 Yaca, 3a Hayasio U OKOHYaHME KOTOPOro NPUHMMAIOTCS MOMEHTHI BPEMEHH,
cootBetcTBytowme 00 yacam 00 MmHyTam 00 cekyHaam u 24 yacam 00 MmHyTam 00 cekyHaam,
NCYMCNSIEMbIE MO MECTHOMY BpeMeHu (CTaTbh 2 n 4 GepepanbHOro 3akoHa ot 3 uioHs 2011 roga N2 107-
®3 «0O6 MCYMCNEHMN BPEMEHW).

17. MecToM OTKpPLITUA HAacNeacTBa CreayeT cynTaTh NoceaHee MeCcTo XUTENbCTBA HacneaoAaTens Ko
[HI0 OTKpbITUS HacneacTea (NyHKT 1 ctatemn 20, yacTb nepsas ctatbu 1115 MK PO).

MecT0 XUTeNnbCTBa HacneaofaTenss MoOXeT NOATBEPXKAATHCSH JOKYMEHTaMK, YAOCTOBEPSIOWNMUN ero
COOTBETCTBYIOLLYIO PErMCcTpaLMio B OpraHax perMcTpaLmMoHHOro yyeTa rpaxaaH Poccuiickoin Geaepaumm
no MecTy npebbiBaHWst U MO MECTY XUTeNbCTBa B npesenax Poccuiickon ®epepaumnm (NyHKT 1 ctaton 20
1 YyacTb nepsast ctatbk 1115 MK PO, yactn 2 n 4 ctatbu 1 XXunuuHoro kogekca Poccuiickon depepaumm,
panee — XK PO, yactu BTOpast n TpeTbsl CTaTbM 2 U YaCTW BTOpas M YeTBepTas cTaTbi 3 3aKoHa
Poccuiickon ®epepauum ot 25 nioHa 1993 roga N2 5242-1 «O npase rpaxxaaH Poccuiickoii depepaumm
Ha cBoboAy NepeaBMdKeHUs], BbIbop MecTa NpebbiBaHMS 1 XUTENbCTBA B Npeaenax Poccuiickon
denepaunn»).

B nckntoumMTenbHbIX cy4vasx akT MecTa OTKPbITUS HacneacTBa MOXeT bbITb ycTaHoBNeH cyaoM (MyHKT 9
yactu 1 ctatbn 264 TIK PO). Mpn paccCMOTpeHWM TAKOro 3asiBNeHNs Cyal YUUTbIBAET ANUTENbHOCTb
NpOXWBaHWSA HacnefoaaTeNs B KOHKPETHOM MeCTe Ha MOMEHT OTKPbITUS HacneacTBa, HaxoXaeHue B
3TOM MeCTe HacneACTBEHHOMO UMYLLECTBA U Apyre 06CToATeNbCTBa, CBUAETENbCTBYOLWME O
npenMyLLeCTBEHHOM MPOXXMBaHUN HacnegodaTensl B 3TOM MecTe.

18. B cnyyae, ecnn nocnepHee MecTo XUTENbCTBA HacnegodaTens, obnajasllero MMyLLECTBOM Ha
TeppuTopumn Poccuiickort ®epepaumn, HEU3BECTHO WM M3BECTHO, HO HAXOAWUTCS 3a ee Npeaenamiu,
MEeCTOM OTKPbITUSI HacneacTBa B Poccuiickoii degepaummn B COOTBETCTBMM C NMPaBMIaMmn YacTu BTOPOM
ctatbh 1115 MK PO npr3HaeTcs MecTo HaxoXaeHusl Ha TeppuTopumn Poccuiickoin deaepauum:
HeABMKMMOro UMYLLIECTBA, BXOASLEro B COCTaB HaC/IeACTBEHHOIO MMYLLECTBA, HAaXOASLWErocs B pasHbIX
MecTax, Uiu ero Hambornee LeHHONM YacTu, a Npu OTCYTCTBUM HEABMXKMMOIO MMYLLECTBA — ABUXKMMOMO
UMyLLLECTBa UMW €ro Hamnbosee LeHHOW YacTu. LleHHOCTb MMYLLIECTBA NpW YCTAHOBNEHWUN MECTa OTKPbITUS
HacneacTBa ONpPeaensieTcs UCXoas U3 ero PbIHOYHOM CTOMMOCTM Ha MOMEHT OTKPbITUS HACNeaACTBa,
KOTOpasi MOXKET NOATBEPXAATLCA JIOObIMU JOKA3aTE/IbCTBaMM, NPeayCMOTPEHHbIMU cTaTbel 55 TTIK PO.
19. Mpu paspeLLeHnn BONPOCOB O MPU3HAHUM MPaXKAaHNMHA HEAOCTOMHBLIM HacneAHUKOM U 06
OTCTPaHEHUW ero OT HacNeAoBaHUS HAAEXUT UMETb B BUAY crneayioLlee:

a) YkasaHHble B ab3ale nepBoM MyHkTa 1 ctatbn 1117 I'K PO npoTuBONpaBHbIE AEUCTBUS,
Hanpas/ieHHble NPOTUB HacneaoaaTens, Koro-nnmbo n3 ero HacneaAHMKOB UM NPOTUB OCYLLECTBAEHUS
rocnesaHei BoMM HacneaofaTens, BblpaXkeHHOW B 3aBELLAHWUM, SIBASIIOTCA OCHOBAHMEM K yTpaTe rnpaBa
HacneaoBaHWs NMPY YMbIWIEHHOM XapaKTepe Takux AeUCTBUIA U HE3ABUCMMO OT MOTMBOB U LIENEN
COBEpLLEHNS (B TOM YMC/E NMPU UX COBEPLUEHUM Ha NMOYBE MECTU, PEBHOCTU, U3 XYNIUrAHCKUX MOBYXAEHWI
W T.M.), @ PaBHO BHE 3aBUCUMOCTU OT HACTYMNJIEHNS COOTBETCTBYIOLLMX MOCNEACTBUM.



MpoTVBOMpPaBHbIE AENCTBUS, HanpaBieHHbIe NMPOTUB OCYLLECTBEHUS NMOCNEAHEN BOMM HacneaodaTens,
Bblpa>X€HHOM B 3aBELLaHWK, BCNIEACTBME COBEPLLEHUS KOTOPbIX MPaXxaaHe yTpaunBatoT NpaBo
HacnefoBaHWS Mo YKa3aHHOMY OCHOBAaHMIO, MOTYT 3aK/o4aTbCs, HanpuMep, B Noaaesike 3aBeLaHuns, ero
YHUUTOXEHUM UMW XULLEHWUW, NMOHY)XXAEHUN HacnefoAaTens K COCTaB/IEHMIO UM OTMEHE 3aBeLlaHus,
NOHY>XAEHWUM HacneAHWKOB K OTKa3y OT HacneacTsa.

HacneaHuk sIBNsSieTC HEAOCTOMHBIM COrflacHo ab3auy nepBoMy NyHkTa 1 ctatbn 1117 MK PO npu
YCNOBWM, YTO NEpeYnCrIEHHbIE B HEM 06CTOATENbCTBA, SABASAIOWMECS OCHOBaHWEM A OTCTPaHeHUsl OT
HacnenoBaHuWsl, MOATBEPXXAEHBI B CyAebHOM nopsiike — NPUroBOpoM CyAa Mo YrosioBHOMY Aeny Un
peLleHMEM cyaa No rpaxkaaHcKoMy Aeny (HanpuMep, 0 NpU3HAHUKN HeAENCTBUTENbHBIM 3aBELLaHus,
COBEPLUEHHOro NOA, BIMSIHUEM HacUns UAN Yrposbl);

6) BbIHECEHME PELUEHNS CyAa O MPU3HAHUM HacedHVKa HEAOCTOMHBLIM B COOTBETCTBMM C ab3alamm
nepebIM U BTOpbIM NyHKTa 1 ctatbn 1117 K PO He TpebyeTcsl. B yka3aHHbIX B AAHHOM MyHKTe Ciy4vasx
rpaXkaaHWH UCKITIOYAETCS U3 COCTaBa Hac/leAHMKOB HOTapuyCcoM, B NMPOU3BOACTBE KOTOPOr0 HaXoAMTCS
HacneacTBEHHOE Aeno, Npy NpeaocTaBlIeHNN eMy COOTBETCTBYIOLLEro NMPUroBopa Win peleHus cyaa.
20. MNpun paccMOTpeHUn TpeboBaHWiA 06 OTCTPaHEHUM OT HaC/eA0BaHNUSA MO 3aKOHY B COOTBETCTBUU C
nyHKTOM 2 cTaTbk 1117 K PO cyaam cnegyeTt yunTbiBaTh, UTO yKa3aHHble B HEM 06513aHHOCTY MO
cofep)aHuio HacnegoaTens, 3/I0CTHOE YK/TOHEHWE OT BbINOJIHEHWUS KOTOPbIX SBISIETCS OCHOBaHWEM A1
YAOBETBOPEHNS TaknX TPebOBaHMIN, ONpeaensitoTcs afMMEHTHBIMU 0693aTeIbCTBAaMU YJIEHOB CEMbMU,
ycTaHoBneHHbIM1 CK PO Mexay poauTensMm u aeTbMun, cynpyramMm, 6patbsiMn 1 cectpamu, aeayLikamu 1
6abyLuKkaMn 1 BHYKaMu, NacbiHKaM1 1 NagyepuLamMm 1 oT4MMoM 1 Madexoi (ctaten 80, 85, 87, 89, 93—
95 n 97). M'paxkaaHe MOryT 6bITb OTCTPaHEHbI OT HAacNeaoBaHMs MO yKa3aHHOMY OCHOBaHUIO, €C/
0653aHHOCTb NO COAEPXKaHUIO HacnefoAaTeNs YCTaHOBEHA pelleHneM Cyaa O B3blCKaHWUM afIMMEHTOB.
Takoe pelleHune cyaa He TpebyeTcsl TONIbKO B Clyyasix, KacatoLmxcs NpeAoCTaBeHnsl CoaepKaHns
poAMTENSMU CBOMM HECOBEPLUEHHONIETHUM [ETAM.

3N10CTHbIV XapaKTep YK/IOHEHMSI B KaXXA0M Cllydae A0SIKEH ONpeaensThCs C yY4eTOM NPOAOSIKUTENBHOCTU
W MPUYKUH HEeynnaTbl COOTBETCTBYIOLUX CPEACTB.

Cyqn oTCTpaHsieT HacneaHvKa OT HacNeaoBaHUs No yKaszaHHOMY OCHOBaHWMIO Mpu A0Ka3aHHOCTU dhakTa ero
3/10CTHOrO YKJIOHEHWS OT MUCMOSIHEHNS 0693aHHOCTEN MO COAEPXKAHWUIO HAcNeaoAaTeNs, KOTOPbI MOXET
6bITb MOATBEPXKAEH MPUrOBOPOM CyAa 06 OCyXXAEHUM 3a 3/10CTHOE YKIOHEHME OT ynJaTbl CPeacTB Ha
coaepykaHve AeTel UK HETPYAOCNOCOOHbIX poauTenen, pelleHeM cyaa o6 OTBETCTBEHHOCTU 3a
HECBOEBPEMEHHYIO YN/aTy a/IMMEHTOB, CNPaBKOM CyAe6HbIX NPUCTAaBOB-UCMONHUTENEN O 3a0/MKEHHOCTM
no asMMeHTaM, ApyrMMun fokasaTenbCTBaMu. B kauecTBe 3/10CTHOMO YKIIOHEHUS OT BbIMOSIHEHUS
YKa3aHHbIX 06513aHHOCTEN MOryT NpU3HABaTbLCA HE TOSIbKO HEMpeaoCTaB/ieHne coaepykaHus 6e3
YB@XMTESIbHbIX MPUYMH, HO Y COKPLITUE A/IMMEHTHOO6S3aHHBIM JIMLIOM AENCTBUTESILHOMO pa3Mepa CBOEro
3apaboTtka u (unn) goxoda, CMeHa UM MecTa paboTbl AN MeCTa XKUTENbCTBA, COBEPLUEHNE UHbIX
[ENCTBUIN B 3TUX XK€ LIeNsIX.

Mck 06 oTCTpaHeHUM OT HaclefoBaHMs MO AaHHOMY OCHOBAHMWIO HEAOCTOMHOMO HacleAHUKa MOXET ObITb
noaaH ntobbiM NNLIOM, 3aMHTEPECOBaHHbIM B NPW3BaHMN K HACNeA0BaHNIO UK B YBENYEHWN
NpUYMTAIOLLIENCS eMY [0NIM HAaCNeACTBa, OTKa3ononyYaTesnem Mbo NnLOoM, Ha NpaBa U 3aKOHHbIE
MHTEepechbl KOTOPOro (HanpuMmep, Ha NPaBo MOMb30BaHWS HacneqyeMbIM XXUMbIM NOMELLEHNEM) MOXKET
NOBNNATL Mepexos HacneaCcTBEHHOro UMyLLECTBa.

21. Caenku, HanpaBfieHHbIE Ha YCTAHOBMIEHWE, U3MEHEHME UM MPEKPaLLEHME NMPaB U 0653aHHOCTEN Npu
HacnefoBaHuM (B YaCTHOCTM, 3aBeLlaHue, 0TKa3 OT HacneAcTBa, OTKas OT 3aBellaTeslbHOro 0Tkasa),
MOryT ObITb NMPU3HaHbI CYI0M HEAENCTBUTENbHLIMI B COOTBETCTBUM C OOLUMMM MOSIOXKEHUAMMN O
HeaenCTBUTENBHOCTM caenok (§ 2 rnaebl 9 K P®) 1 cneumanbHbIMKU NpaBuiaMu pasaena V K PO,

HacnegoBaHue no 3aBewaHunto

22. PacnopsiauTbCsl MMYLLECTBOM Ha Clyyai CMEPTM MOXHO TOJbKO MyTEM COBEpPLUEHMS 3aBELLaHus Mo
npasunam ctatein 1124-1127 vnmn 1129 MK PO, a B yactu, KacatoLencs AEHEXHbIX CPEACTB, BHECEHHbIX
rpa>xAaHMHOM BO BKIaZ MM HaxXoAsLWmMxXcs Ha 1toboM Apyrom cyeTe rpaxkaaHuHa B 6aHke, Takxke nyTem
COBEpLLEHNS 3aBELLATENbHOMO PacriopsPKEHNS NpaBaMu Ha 3TW CPeACTBa B COOTBETCTBMM CO CTaTbeM
1128 MK P® v MpaBunnamn coBeplleHWs 3aBeLLaTesNlbHbIX PacrnopskKeHW NpaBaMu Ha AEHEXHbIE
cpeacTBa B 6aHkax (yTBepaeHbl NocTaHoBNeHVEM NpaBuTenbcTBa Poccuiickon Gepepaunm ot 27 Mast
2002 roga N2 351).

3aBellaTenbHOe pacropsiKeHWe npaBaMu Ha AeHEXHbIe CpeacTBa B 6aHKe SBMSETCS CaMOCTOSTENbHbIM
BMAOM 3aBELUaHNs B OTHOLLIEHUN CPEACTB, HAXOASLWMXCS Ha cyeTe rpakaaHnHa B 6aHke (MyHKT 1 ctatbu
1128 MK P®).

23. OTMEHa M U3MEHEHME 3aBeLLaHns, COBEPLUEHHOrO No npaBwuniam ctaten 1124-1127 K PO (nanee B
[JAHHOM NyHKTE — 3aBeLlaHne), 1 3aBeLLaTeNlbHoro pacnopshkeHns npaBamMy Ha AeHeXHble CPpeacTBa B



6aHKe OCYyLLECTB/ISIIOTCA B COOTBETCTBUM €O cTaTbeit 1130 MK PO, B 4acTHOCTK, COrMAcHO MyHKTY 2
ctatbn 1130 TK PO:

3aBeLlaHreM MOXeT 6blTb OTMEHEHO TMB0 M3MEHEHO NpeXXHee 3aBeLlaHne, a Takke 3aBellaTenbHoe
pacnopsbkeHve npaBaMmn Ha AeHeXHble cpeacTsa B 6aHKe, ecnv U3 coaepXxaHvs HOBOrO 3aBeLlaHus
cnefyeT, YTo ero NpeaMeToM SBAS/UCL U NpaBa Ha COOTBETCTBYIOLIME AEHEXHbIE CPeaCcTBa (HanpumMep,
B HOBOM 3aBellaHu1 B KauecTBe npeaMeTa HaceoBaHWs yKa3aHbl BCe MMYLLECTBO HacnegoaaTens unm
€ro 4acTb, BK/HOYaOLLAs AeHeXHble CPeaCcTBa, UK TONbKO AEHeXHble CPefCcTBa, BHECEHHbIE BO BKNaA
(BKnaapl) UM HaxoasLmecs Ha Apyrom cyete (apyrux cyetax) B 6aHke (baHkax), B TOM yuncne 6e3
KOHKpEeTM3aLMmn HoMepa cyeTa U HaMMeHoBaHua 6aHKa, UM HEMOCPEACTBEHHO Te AEHEXHbIe CPEACTBa, B
OTHOLLUEHMM MpaB Ha KOTopble BbIN0 COBEPLLEHO 3aBeLlaTeNbHOE pacrnopshkeHne B 6aHKe);
3aBeLlaTesibHbIM PacnopsKeHVEM NMpaBaMu Ha AeHEeXHble cpeacTsa B 6aHke MOXET 6bITb OTMEeHEHO Nnbo
W3MEHEHO 3aBelLlaTenlbHOe pacropsiKeHVe NpaBaMmn Ha AEHEXHblE CPeACTBa B 3TOM xe baHke, punvane
6aHka (nyHKT 6 cTtaTbm 1130 MK P®), a Takxke npexHee 3aBeLlaHne — B YacTu, KacaloLlencs npaB
Ha AeHeXHble CpeACTBa, BHECEHHbIE MPaXXAaHMHOM BO BK/IaZ MM Haxoaswmecs Ha ntoboM apyrom cyete
rpa>xaaHvHa B 3TOM HaHke.

3aBeLaTenbHoe pacnopsbkeHne B 6aHKe, Kak 1 3aBellaHue, MOXeET ObiTb OTMEHEHO MOCPEACTBOM
pacrnopsxeHnst 0 ero otMeHe (NyHkTbl 4 1 6 ctaten 1130 K PO).

24. Mpy paccMOTPeHUW CMOPOB MeXAy HacnefHMKaMM MO 3aBeLlaHnio UK Mo 3aKOHY, Ha KOTOPbIX
HacnefofaTeneM BO3/IOXKEHO MCMOMHEHUE 3a CYET HacneACTBa Kakon-nnbo 06s13aHHOCTK
MMYLLIECTBEHHOIO XapaKkTepa, 1 O0TKasonony4yatensMm HeobxoaMMo MMETb B BMAY, YTO Ha NpaBo
oTKa3onosyyaTens TpeboBaTb UCMO/THEHUS YKa3aHHOW 06513aHHOCTM HE BIIUSIET HYXXAAEMOCTb
HacnegHuKa B NOMb30BaHUW HACNEACTBEHHbIM UMYLLECTBOM (HanpuMep, NMYHas HY>XAaeMoCTb B XUIbe);
OTKa30mnoJsyyaTenb COXpaHSEeT NpaBo MOSIb30BaHUS HAaCNEACTBEHHbIM MMYLLECTBOM HE3aBUCMMO OT
nepexoga npasa cO6CTBEHHOCTN Ha 3TO MMYLLECTBO OT HacNeaHMKa K ApyroMy nnuy (Npogaxka, MeHa,
fapeHne 1 T.A4.) U OT Nepexoja YKa3aHHOro UMyLLecTsa K ApyruM imuam rno MHbIM OCHOBaHWAM (apeHaa,
Haem un 1.4.).

B cnyyae BO3M0OXEHWSI Ha HaciedHMKa, K KOTOPOMY NMEPEXOAUT XMIIOW [IOM, KBapTUpa WiN MHOE XXMUJI0e
nomeLleHne, 06513aHHOCTU NPEAOCTaBUTb APYroMy MUY Ha NEPUOZA XXW3HM 3TOrO NNLA UM Ha MHOM CPOK
npaBo MOMb30BaHUSI 3TUM MOMELLEHWEM WM Ero ONpPeAesIEHHON YacTbio 0TKa30mMoslyyYaTesnb Nosb3yeTcs
Ha NPOTSHKEHUW YKa3aHHOro Cpoka AAHHbLIM >XWJIbIM MOMELLEHNEM HapaBHe C ero CO6CTBEHHMKOM (YacTb
1 ctatbm 33 XK PO).

[eecnocobHble 1 orpaHNYeHHble CYA0M B A€eCnOCObHOCTM OTKa3ononyyaTenm, NPoXMBatoLLne B XXMIIOM
nomelLLeHnK, NpeaoCcTaBeHHOM MO 3aBeLlaTeslbHOMY OTKasy, HECYT CONMAAPHYIO C COBCTBEHHMKOM
TAKOro XXMIO0ro NOMeLLEeHNs OTBETCTBEHHOCTb MO 06513aTeNbCTBaM, BbITEKAIOLWMM U3 MOSIb30BaHMS TaKUM
XKUbIM NMOMELLEHNEM, eC/W B 3aBELLaHMN He yKa3aHbl UHble YCI0BUS NOJSIb30BaHWUS XXUMbIM NMOMELLEHNEM.
25. YcTaHOBNEHHbIN MYHKTOM 4 cTaTby 1137 K PO TpexneTHUiA CPOK CO AHSI OTKPbLITUS HAacneacTsa A1s
npeabsiBieHns TpeboBaHus O NpeaoCTaBIeHMN 3aBeLlaTeNlbHOro 0TKasa SBASETCS npecekaTesibHbIM U He
MOXeT 6bITb BOCCTAaHOB/EH. VICTeUeHne 3Toro cpoka SIBSETCS OCHOBaHMEM K OTKa3y B YAOBETBOPEHMU
yKasaHHbIX TpeboBaHuit. [paBo Ha NoyYeHKe 3aBeLlaTeNbHOro 0TKasa He BXOAMT B COCTaB HACNeAcTBa,
OTKPbIBLUErocs nocsie CMepTu OTKa3onosyyaTens.

26. 3aBellaTenbHbIl 0TKa3 UCMOMHAETCS HACcNeAHUKOM B Npeaenax CTOMMOCTM NepeLleawero K Hemy
UMyLLLECTBA, ONpeaensieMoi nocne BO3MELLEHNMS! PacX0LoB, Bbi3BaHHbLIX CMEpPTLIO HacnegodaTens, v
pacxoaoB Ha OXpaHy HacneacTBa W yrnpasneHve uM (NyHKTbl 1 1 2 ctatemn 1174 TK PO), a Taoke nocne
YIAOBNETBOPEHMS NpaBa Ha 06s3aTenbHyto Aonto (NyHKT 1 ctatbn 1138 TK PD) 1 3a BblueTOM
NPUXOASLLMXCA Ha HacneaHuKa AoNros Hacnegodatens (NyHKT 1 ctatbn 1138 MK PO).

B cnydae BO3n10XeHUs 3aBellaTeibHoro 0Tkasa Ha HECKOSIbKUX HAaC/eAHMKOB Takne HacneqHUKu,
NMPUHSBLUME HAacneaCTBO, CTAHOBATCS CONMAAPHLIMU AOMKHMKAMU Nepes 0TKasonoyyaTenem
(kpeanTopoMm). Kaxkablil U3 HUX 06513aH UCMOSTHUTL 3aBELLATESbHbIN 0TKa3 B COOTBETCTBUM C €ro J0NEl B
HacneaCcTBEHHOM UMYLLECTBE, eC/Y U3 CYLLEeCTBa 3aBeLaTesibHOro 0TKasa He cneayer MHoe.

27. 3aBelLaHns OTHOCSATCS K YCTY HeAENCTBUTENbHBIX BCEACTBUE HUYTOXHOCTU MpU HECO6II0AEHNM
yCTaHOBMEeHHbIX [K PO TpeboBaHWii: 06nafaHus rpaxxaaHnHOM, COBEpPLUAIOLWMM 3aBeLLaHne, B 3TOT
MOMEHT [eeCrnocobHOCTbO0 B NosIHOM 06beMe (MyHKT 2 ctatby 1118 MK P®), HegonycTuMocTym
COBepLUeHNs 3aBellaHns Yepes npeacrasutens nmbo AByMs wnun 6onee rpaxxgaHaMu (NyHKTbl 3 1 4
ctatby 1118 TK P®), nncbMeHHOM (hopMbl 3aBeLLaHMs U ero yaoctoBepeHus (MyHKT 1 ctatbn 1124 MK
P®), 06a3aTenbHOr0 NpUCYTCTBUS CBUAETENS NPU COCTaBIEHNM, NOANMUCAHMM, YAOCTOBEPEHUN NN
nepefave 3aBeLLaHns HoTapuycy B Crlyyvasix, nNpeaycMOTPEHHbIX NYHKTOM 3 cTtaTbu 1126, NyHKTOM 2
ctatbm 1127 1 ab3auem BTOpbIM NyHKTa 1 ctatbn 1129 MK PO (nyHKT 3 ctaThn 1124 TK P®), B apyrux
Clyyasx, YCTaHOBJMIEHHbIX 3aKOHOM.

OTkas HoTapuyca B Bbljaye CBUAETENLCTBA O NPaBe Ha HaCcNeACTBO B CBA3WN C HUMTOXHOCTBIO 3aBeLlaHns
MOXET BbITb OCMOPEH B Cye B COOTBETCTBUM C rnaBoit 37 MK P,



3aBellaHre MOXET BblTb MPU3HAHO HEAENCTBUTENbHBIM MO PELIEHNUIO CyAa, B YAaCTHOCTU, B ClyYasix:
HeCOOTBETCTBMS NnLa, NPUBJIEYEHHOrO B KAYeCTBe CBUAETENS, a Takxke vua, NoAnUChIBatoLLero
3aBellaHne no npockbe 3aBellatens (ab3au BTopoi NyHkTa 3 ctatbk 1125 MK PO), TpeboBaHusAM,
YCTaHOBNEHHbIM MYHKTOM 2 cTaTbk 1124 [K PO®; NpucyTCTBMSA NpU COCTaBNeHUN, NoANNUCaHuK,
YyAOCTOBEpPEHMM 3aBeLlaHns 1 Npu ero nepegade HoTapuycy nmua, B Nosb3y KOTOPOro COCTaB/IEHO
3aBellaHne UK caenaH 3aBellaTesibHbIN 0TKa3s, cynpyra Takoro fivua, ero AeTtei u poantenen (MyHKT 2
ctatbu 1124 TK PO); B UHbIX CyYasix, €C/IN CYOM YCTAHOBMIEHO HaMuMe HapyLleHWi nopsaka
COCTaBJ/IeHUs, NOAMUCAHMS UM YOOCTOBEPEHMS 3aBELLaHuns, a Takke HeJOCTaTKOB 3aBeLLaHus,
NCKaXkaloLMX BOSIen3bsiBIEHNE 3aBeLlaTens.

B cuny nyHkTa 3 ctaTtbn 1131 TK PO He MOryT Cly»XWTb OCHOBAHWEM HENENCTBUTENBHOCTU 3aBeLLaHNs
OTAesbHble HapyLIeHWs NopsiaKa COCTaBEHMS 3aBELLaHNs, ero NoAnucaHns uam yaocToBepeHus,
Hanpumep OTCYTCTBME UM HEBEPHOE YKa3aHWe BPEMEHU U MeCTa COBepLLEHMS 3aBeLlaHuns, UcrnpasneHus
N OMUCKW, eCv CyAOM YCTaHOB/IEHO, YTO OHM HE BAMSIIOT HAa NMOHUMAHWE BONEN3bSBIEHMS
HacnegoaaTens.

3aBellaHMe MOXeT bblTb OCMOPEHO TOMBbKO MOC/E OTKPLITUS HacneacTea. B cnyyae, ecnun TpeboBaHve o
HeAeWCTBUTENBHOCTM 3aBELLAHUS NPeabsBAEH0 A0 OTKPbITUS HACNeACTBa, CyA OTKa3blBAET B MNPUHSATUAM
3a8B/IEHNS, @ €CNW 3asB/IEHME MPUHATO, — NPEKPaLLAeT NpoM3BOACTBO MO Aeny (YacTb 1 ctaTtbhu 3, YacTb
1 cTatbu 4, yactb 2 ctaTbu 134, ctatbs 221 MK PO).

HacnepoBaHue No 3akoHy

28. Kpyr HacnegH1KOB MO 3aKOHY YCTaHOB/eH cTaTbsiMn 1142—-1145, 1147, 1148 n 1151 TK PO.
OTHOLWeEHMSA, BREKyLUME NpU3BaHMe K HacneLOoBaHMIO MO 3aKOHY, MOATBEPXXAAKTCH AOKYMEHTaMM,
BblJ@HHbIMW B YCTAHOBJIEHHOM MOpsAKe.

Mpy pa3peLueHnr BONPOCOB 06 onpeaeneHnn Kpyra HacieaHUKOB NepBOV oYepeam Mo 3akoHy cyAaMm
HaANEXWT y4nTbIBaTb, YTO B C/ly4ae pacTopXxeHus 6paka B cyaebHOM nopsiake 6bIBLUNIA Cynpyr
HacnegoaaTens NUWAaeTcs npaea Hacie4oBaTh B YKa3aHHOM KayecTBe, eC/in COOTBETCTBYIOLLEE pelleHre
Cy[a BCTYMNWUSIO B 3aKOHHYIO CUITY A0 AHS OTKPbITUSI HAacneacTBa.

MpusHaHue 6paka HeAeNCTBUTENbHBIM B/IEYET UCKIIIOUEHME NULA, COCTOSIBLUErO B HGpake ¢
HacnegoaaTenem (B TOM uncne A06pOCOBECTHOMO Cynpyra), U3 Yncia HacleaHMKOB NepBoi ouepean no
3aKOHY W B CJ/Tyyae BCTYM/IEHWUS B 3aKOHHYIO CUJTy COOTBETCTBYIOLLErO peLleHus cyaa nocne OTKpbITUs
Hacneacrea.

29. K HacneaHvKaM Mo 3akoHy ceflbMol ouepeau, Npu3bliBaeMblM K HACNe[0BaHWUIO COracHO MyHKTY 3
ctaTtbn 1145 TK PO, oTHOCATCA:

nacbiHKM YU Nag4vepuvubl HacnegodaTens — HeYCbIHOB/IEHHbIE HAaceAoAaTeNleM AeTu ero cynpyra
He3aBMCMMO OT UX BO3PacTa;

OTYMM U Mayexa HacnefofaTensl — He YCbIHOBMBLUMIM HacneaoaaTens Cynpyr ero poanTens.

HasBaHHble B nyHKkTe 3 cTaTbi 1145 MK PO nuua npmsbiBaloTCca K HAacneAo0BaHUIO U B C/ly4dae, ecnm 6pak
poauTens nacblHKa, Nagyepuubl C HacnegoaaTeneM, a paBHo 6pak OTUMMa, Mayexu C poauTenem
HacnegodaTens 661 NpekpalleH 40 AHS OTKPbITUS HAacneACTBa BCeACTBUE CMEPTU Unn 06baBIeHMS
YMepLUMM TOrO Cyrpyra, KOTOpbI SIBNSSICS COOTBETCTBEHHO POAMTENEM MackiHKa, Nagyepuubl 6o
poauTeneM HacnegoaaTens.

B cnyuasx, ecnv 6pak npekpalleH NyTeM ero pacToOp)KeHWs, a TakoKe NpU3HaH HeAeNCTBUTENbHbIM,
yKasaHHble B NyHKTe 3 ctaTtbhn 1145 MK PO nnua K HacnefoBaHWIO He Mpu3biBatoTCs.

30. Ecnv HacnepHwk no npasy npeactaBneHuns (NyHKT 1 ctatbn 1146 MK PO) He npuMeT HacneacTso,
OTKaXeTCs OT HacneacTea 6e3 ykasaHus nuu, B NOSb3Y KOTOPbIX OH OTKa3blBAETCS OT HAacNeACTBEHHOMO
umyLlectsa (ctatbst 1158 MK PO), He nMeeT npasa HacneaoBaTh MM OTCTPaHEH OT HacneaoBaHUs B
COOTBETCTBUM CO cTaTbel 1117 K P®, nons, nepexoasiuasi no npaBy NpeacTaBeHus K
COOTBETCTBYIOLMM NOTOMKAM HacnefoaaTens, AeNUTCS NOPOBHY MeXAy OCTaBLUMMWUCS HacneAHMKaMu rno
npaBy NpeacTaBnieHns Nnbo nepexoanT K e4MHCTBEHHOMY TaKOMy HACNeAHMKY, NPUHSBLLEMY
HaCcnNeacTBo, M NULWb NPU UX OTCYTCTBMU NEPEXOAUT K UHBIM HacneQHWKaM Hacnegoaatens cornacHo
npaBunam NpupaLLeHNS HacneacTBEHHbIX fgonel (ctatbs 1161 MK PO).

31. lNMpu onpegeneHnn HacNeaCTBEHHbIX NPaB B COOTBETCTBMM CO cTaTbamMn 1148 n 1149 MK PO
Heobx0aMMO MMETb B BUAy creaytoLlee:

a) K HETPYAOCMOCOOHbIM B YKa3aHHbIX C/Ty4dasix OTHOCSATCS:

HecoBepLleHHoneTHue nuua (NyHKT 1 ctatbu 21 TK PO);

rpakaaHe, AOCTUrLME BO3pacTa, AAOLLEro NpaBo Ha YCTAaHOBEHWE TPYAOBOM NEHCUMU MO CTApOCTy
(nyHKkT 1 cTaThM 7 PefepanbHOro 3akoHa oT 17 aekabpsa 2001 roga N2 173-03 «O TpyaoBbIX NEHCUSX B
Poccuiickoin Gefepaunm») BHE 3aBUCMMOCTM OT Ha3HAYeHNUs UM MEHCUM MO CTapoCTHy.



JIua, 3a KOTOPbIMM COXPAHEHO MPaBO Ha AOCPOYHOE Ha3HAYeHWe TPYAOBOM MEHCUM MO CTapocTu (CTaTbu
27 v 28 Ha3BaHHOro ®eaepanbHOro 3aKoHa), K HETPYAOCNOCOOHBIM HE OTHOCSATCS

rpakaaHe, NpuU3HaHHbIE B YCTaHOB/IEHHOM nopsiake nHBanugamu I, II wnwm III rpynnel (BHE 3aBUCMMOCTH
OT Ha3HaYeHMs1 M NEeHCMM NO MHBANIMAHOCTW);

6) 0bCcTOsATENLCTBA, C KOTOPLIMU CBS3bIBAETCS HETPYAOCMOCOOHOCTb rpaXkaaHMHa, ONpeaensoTcs Ha
[€eHb OTKPbITUS HacneaCTBa. MpaXaaHUH CUMTAETCS HETPYAOCNOCO6HbIM B Cllyyasix, ecnu:

[eHb HACTYMMeHNs ero COBEPLUEHHOIETUS COBMAAAET C AHEM OTKPLITUS HAaCNeAcTBa UK onpeaensercs
6onee No3aHel KaneHaapHON AaTow;

[€eHb ero poXxaeHusi, C KOTOPbIM CBA3bIBAETCS AOCTMKEHME BO3pacTa, AaloWwero NpaBo Ha yCTaHOoB/eHne
TPYAOBOV MEHCKMM MO CTapOCTH, onpeaensieTcs AaTon, 6onee paHHe, YeM AeHb OTKPLITUS HACNEACTBa;
WHBaNMAHOCTb €My YCTaHOBJIEHA C AaThbl, COBMAAAOLLEN C AHEM OTKPbITUSI HAacNeACTBa Unn
NpeaLwecTBYIoLLIEN 3TOMY [IHI0, 6eccpo4HO MO0 Ha CPOK A0 AaThl, COBNAaAaloLLEeN C AHEM OTKPbITUS
HacneacTsa, unn 1o 6onee nosaHen Aathl (NyHKThl 12 1 13 MpaBun NpuUsHaHUs NvuUa MHBaNUAOM,
YTBEPXXAEHHBIX NOCcTaHoBNeHneM lMpaButenbcTBa Poccuiickon ®eaepauum ot 20 deBpans 2006 roaa

N2 95 «O nopsiake v yCnoBusix NPU3HaHUS NnLa UHBaNNLOM»);

B) HAaxOAMBLUMMCS Ha WXXAMBEHWUM HacneaoaaTenst MOXeT ObiTb NPU3HaHO MLO, NoslyyYaBLlee OT
YMepLLEro B NepVo He MEHeE rofa A0 ero CMEpPTU — BHE 3aBUCMMOCTM OT POACTBEHHbIX OTHOLLEHWI —
NosHOE CoAep KaHMe MK TaKylo CMCTEMaTUYECKYHO MOMOLLb, KOTOpas bbina Ans Hero NOCTOSIHHBIM 1
OCHOBHbIM MCTOYHMKOM CPEACTB K CYLLeCTBOBAHWMIO, HE3aBMCUMO OT MNOJTyYeHUs UM COBCTBEHHOIO
3apaboTka, NneHcun, CTUNEHAMN 1 Apyrux BbinnaT. MNpu oueHKe AoKa3aTenbCTs, NPeACcTaBieHHbIX B
MOATBEPXKAEHNE HAXOXKAEHNS Ha MXKAMBEHWM, ClIedyET OLEHMBATb COOTHOLLEHWE OKa3biBAEMOM
HacnegoaaTeneM noMoLLM U APYrnxX AOXOAOB HETPYAOCNOCOOHOrO.

HeTpyaocrnocobHblIii rpaxaaHuH — Nosy4YaTenb PEHTbI MO AOrOBOPY MOXM3HEHHOrO COAEpPKaHUs C
WXXAMBEHWEM, 3aK/IIOYEHHOMY C HacnegodaTeneM — naaTenbluMkoM peHThl (ctatbs 601 K PO), He
HacneqyeT No 3aKOHY B KayecTBe XXAMBeHLUA HacnegodaTens;

') HETPYAOCMNOCO6HbIE MXXAMBEHLbI HACNeaoaAaTenNs U3 YMCna NnL, YKasaHHbIX B MyHKTe 2 ctaTtbu 1142 MK
P®, Hacneayowmx rno npasy NpeacTaBieHns, KOTOpble HE MPpU3blBatOTCA K HAac/Ie40BaHUIO B COCTaBe
COOTBETCTBYIOLLEN 0Yepean (BHYKM HacnedodaTens v UX MOTOMKM MPU XMU3HW CBOUX poanTenen —
HaCneaHVKOB MO 3aKOHY MepBOK ouepean), HacneaytoT Ha OCHOBaHWMM NyHKTa 1 cTaTbk 6 1 nyHkTa 1
cratbh 1148 TK PO, TO eCTb HE3aBMCMMO OT COBMECTHOIO MPOXMBAaHUSA C HacneaoaaTenem.

CoBMeCTHOe MpoXMBaHWe C HacnegoJaTeneM He MeHee roga [0 ero CMepTu SBNSETCS YCI0BUEM
Npu3BaHusl K HaCNeLOBaHMIO ULLIb HETPYAOCMNOCOBHbIX MXXAMBEHLEB HacnenodaTessl, Ha3BaHHbIX B
nyHkTe 2 ctatbu 1148 MK PO (13 yncna rpaxaaH, KoTopble He BXOASAT B KPYr HAacneAHUKOB, YKa3aHHbIX B
cTatbax 1142—-1145 MK P®);

[) camocTosTenbHOe HacnefoBaHMe HETPYAOCNOCOOHbIMM MXAMBEHLAMWN HacnefoaaTeNs B KayecTse
HacneaHMKOB BOCbMOM ouepeamn OCyLLECTBISIETCS, MOMUMO Cly4aeB OTCYTCTBUS ApPYrMX HACNeAHUKOB Mo
3aKOHY, TaKXXe B C/lyyasix, €C/IM HUKTO U3 HaCNeAHUKOB MpeALIECTBYIOWMX OYepeaen He NMEET npaBa
HacnegoBaTh, MO0 BCe OHU OTCTpPaHEHbl OT HacneaoBaHms (ctatbs 1117 TK PO), nnbo nuweHsl
HacneacTsa (NyHKT 1 ctatbm 1119 TK PO), nMb0O HMKTO M3 HUX HE NPUHAA HacneacTsa, NMbo Bce OHM
OTKa3anucb OT HacneacTsa.

32. Mpw pa3speLueHnn BONpocoB 06 OCyLLeCcTBAEHMN NpaBa Ha 06a3aTenbHyo 400 B HAaceacTBe
HeobxoAMMO yunTbIBaTb cregytollee:

a) NpaBo Ha 0bs3aTeNbHYO 0N B HACNEACTBE SIBNSETCA NPaBOM Hac/eAHMKa No 3akOoHy M3 Yncia
Ha3BaHHbIX B NyHKTe 1 ctatbk 1149 MK PO nuu Ha nonyyeHue HacneacTBEHHOro MMYLLECTBa B pa3Mepe
He MeHee MOMOBMHbI A0/M, KOTopas MpuyMTanack 66l eMy Npy HacneaoBaHUM MO 3aKOHY, B Cly4asX,
€CNV B CUJTY 3aBELLaHNsA TakoM HAacNeaHUK He HacneayeT UK NpuynTatoLLlascs emMy 4acTb 3aBeLLaHHOMo U
He3aBeLL@HHOro MMYLLECTBA HE COCTaB/SIET YKa3aHHON BENNUYNHDI;

6) K 3aBeLLaHnaM, coBeplueHHbIM Ao 1 mapTta 2002 roaa, NPUMEHAOTCA npaBuna 06 0bsizaTensbHoOW Aone,
yCTaHOB/EHHbIE cTaTbel 535 MpaxkaaHckoro kogekca PCOCP;

B) Npv onpeaeneHun paamepa 06a3aTenbHON 10/ B HAaCNeACTBE CeayeT UCXOAMTb U3 CTOMMOCTU BCEro
HacneaCcTBEHHOro MMyLLECTBa (Kak B 3aBELL@HHOW, Tak U B HE3aBELL@HHOWM YacTK), BKJIlOYas NpeameThbl
06bIYHONM AoMalUHel 06CTaHOBKM 1 06Mx0aa, U NPUHMMaTL BO BHUMaHME BCEX HACNEAHUKOB MO 3aKOHY,
KoTopble 6bim 6bl NPU3BaHbI K HACNeA0BaHMIO AAHHOIO MMyLLECTBa (B TOM YMCe HacneaHMKOB No NpaBy
npeacTaBneHnst), a Takke HacNeaHMKOB MO 3aKOHY, 3a4aTbIX MPU XM3HW HaclefodaTens U poamMBLUMXCS
XXUBbIMW MOC/E OTKPbITUA HacneacTBa (MyHKT 1 ctatbn 1116 TK PO);

) NpaBo Ha 06s13aTeNbHYH LOMI0 B HACNEACTBE YAOBMNETBOPSIETCS U3 TOW YacT! HACNEeACTBEHHOMO
MMyLLEeCTBa, KOTOpas 3aBeLlaHa, f1Lb B Cly4dasix, eC/iv BCe HacIeACTBEHHOE MMYLLECTBO 3aBELLaHO Man
€ro He3aBeLlaHHas YacCTb HeoCcTaTovHa ANs OCYLLECTB/IEHUS Ha3BAHHOIO rnpaea.

TpeboBaHusi 0 NnepBoOYEPEHOM YAOBNETBOPEHNM NMpaBa Ha 0653aTeNbHY0 A0S0 B HAaCNeACTBe 3a CHeT
3aBeLLaHHOro UMyLLecTBa Npw AOCTaTOYHOCTUN HE3aBELLaHHOro MMYLLIECTBA, B TOM YKC/e C corfiacus



HacneaHMKOB MO 3aBELLAHMIO, YAOBAETBOPEHUIO He noanexar (Aaxe B Ciyvae, ecnv npu

YAOBIETBOPEHMM NpaBa Ha 06s3aTesbHy0 A0S0 3@ CYET He3aBeLlaHHOro MMyLLECTBa K OCTasIbHbIM

HacnegHMKaM no 3aKOHY HacneACTBEHHOE MMYLLECTBO HE NepexoaunT);

[l) eCnn B COCTaB HacneacTsa BKIKOYAETCS UCKITIOUMTENBHOE NpaBo, NpaBo Ha 06a3aTenbHyo 40N B

HacneacTse yOOBETBOPSIETCS C €0 YYETOM;

€) HacneaHuk, He NOTpeboBaBLUMIA BblAeneHusl 0693aTeNbHON 10 B HACNeACTBE, He NNLLIAETCS NpaBa

HacnefoBaTb Mo 3aKOHY B KaYeCTBE Hac/leaHVKa COOTBETCTBYIOLLEN ouepea.

33. B cocTaB HacneacTsa, OTKPbIBLUErocs CO CMepPTbO HacneaoaaTens, coctosiBliero B bpake,

BKJIOYaETCs ero umyLectso (MyHKT 2 ctatbh 256 K PO, ctaTthst 36 CK P®), a Takxke ero aons B

MMYLLIECTBE CYMNpYroB, HAXMTOM UMK BO BpeMsl 6paka, He3aBUCMMO OT TOrO, Ha UMS KOro M3 Cyrnpyros

OHO nNprobpeTeHo NMMbo Ha MMS KOro UM KEM U3 CYNpyroB BHECEHbI AEHEXHble CPeacTBa, ecn 6payHbiM

[IOrOBOPOM He yCTaHOBMeHO nHoe (NyHKT 1 ctatbm 256 MK PO, ctatbm 33, 34 CK P®). MNpu 3TOM

NepexuBLUMIA CYMNpyr BripaBe NoAaTb 3asiBfieHne 06 OTCYTCTBUM €ro A0/ B MMYLLECTBE, MPUOBPETEHHOM

BO BpeMs bpaka. B 3TOM criyyae Bce 3TO MMyLLEeCTBO BXOAMT B COCTaB HacneacTsa.

YcnoBus 6payHoro 4oroBopa, KOTOPbIM AOrOBOPHbIV PEXMM UMYLLECTBA CyrpyroB YCTAHOBMIEH TOMbKO

NSt Cny4as pactopxxeHus 6paka, npy onpeaeneHMn cocTaBa HaceACcTBa HE YUYUTbIBAOTCS.
MpuobpeTeHne HacneacTea

1. MpuHATME HacneacTsa 1M OTKa3 OT HacneacTsa

34. HacnegHwvk, NpyvHSBLUMIA HAacNeACTBO, HE3aBUCMMO OT BPEMEHW M CMOCOBa ero NPUHSATUSI CYUNTAETCS
COBCTBEHHWMKOM HACNEACTBEHHOMO MMYLLECTBA, HOCUTENIEM UMYLLECTBEHHbIX NPaB ¥ 00513aHHOCTEN CO AHS
OTKPbITUS HAaCNeACTBa BHE 3aBUCMMOCTU OT hakTa roCyfapCTBEHHONM perncTpaumm npas Ha
HacneacTBEHHOE MMYLLECTBO M €e MOMeHTa (eCnn Takas permcrpaumns npeaycMoTpeHa 3akoHOM).

35. MpuHATME HAacNeaHUKOM MO 3aKOHY Kakoro-nnbo He3aBellaHHOro MMyLLECTBa M3 COCTaBa HacieACTBa
WK ero YacTu (KBapTupbl, aBTOMOOWUISI, akuMi, NpeaMeToB AoMalLHEro obmuxoaa 1 T.4.), @ HaCNeaHUKOM
Mo 3aBeLLaHu1Io — Kakoro-mbo 3aBeLlaHHOro eMy uMmyLecTsa (MAn ero Yactu) O3Ha4YaeT NpUHSATUE BCEro
NPUYMTAIOLLErOCs HAacIeAHUKY MO COOTBETCTBYHOLLEMY OCHOBAHMIO HAaCNEACTBa, B YeM Obl OHO HU
3aK04anock 1 rae 6ol OHO HU HAXOAWMIOCh, BKIKOYas U TO, koTopoe ByaeT obHapy)KeHO nocne NPUHATUS
HacnefcTBa. CoBeplUeHne JeNCTBUI, HaNPaBEHHbIX Ha NPUHSTUE HAacNeaCcTBa, B OTHOLIEHUN
HacneacTBEHHOro MMyLLEeCTBa, AAHHOMY HaCNeAHWKY He npeaHasHayeHHoro (Hanpvmep, HacneaHMKoM Mo
3aBeLLaHNIO, He MPU3bIBAEMOMY K HacNeA0BaHMIO MO 3aKOHY, B OTHOLUEHUW He3aBeLLaHHOM YacTy
HacneaCcTBEHHOro MMYLLECTBA), HE O3HaYaeT MPUHATUS NPUYUTAIOLLErocs eMy HacNeaCcTBa U He BeAEeT K
BO3HWKHOBEHMIO Y TaKOro Ninua rnpasa Ha HacniefoBaHWe YKa3aHHOro UMyLLecTsa.

HacnegHuk, o4HOBpEMEHHO Mpu3blBAaEMbIN K HAaC/IeA0BaHMIO YaCTel 0AHOMO M TOro XXe HacneacTsa,
HanpvMep MNo 3aBeLLaHWIO U MO 3aKOHY WX B pe3ysbTaTe OTKPbITUS HacneacTBa U B Nopsiake
HacneacTBEHHOM TPaHCMUCCUM, UMEET MpaBo BbIOOPA: NPUHSATL HACNEACTBO, MPUYUTAIOLLEECS EMY
TOJIbKO MO OAHOMY M3 3TUX OCHOBaHWI, MO HECKOMBbKMM M3 HUX WK MO BCEM OCHOBAHWSAM, a HAaCcNeaHWK,
UMetoLLMIA NpaBo Ha 0bs3aTeNbHYHO A0 B HAcleACTBE, KpOME TOro, Brpase notpebosaTb
YLAOBNETBOPEHMS 3TOro npasa Mb0 HacneaoBaTh HapaBHE C MHBbIMW HACNEAHWKAMU MO 3aKOHY.
HacnegHuk, noaaBLuniA 3asiBNeHMe O NPUHSTUM HaCeACTBa IMOO 3asiBieHME O Bblaaye CBUAETENLCTBA O
npase Ha HacneacTso 6e3 ykasaHus OCHOBaHMWS MPU3BaHNS K HACNeA0BaHMIO, CYMTAETCS NPUHSBLUUM
HacneacTso, NpUYMTAlOLLEECT EMY MO BCEM OCHOBAHUSIM.

MpUHATME HacNeacTBa, NPUYMTAIOLLErOCS HAaC/EAHMKY TOMBbKO MO OAHOMY M3 OCHOBAHWIA, UCKITIOYAET
BO3MOXHOCTb MPUHATUS HAacneacTBa, NpUUYUTAlOWLErocst eMy No ApYrMM OCHOBaHMUSM, MO UCTEYEHUN
CpoKa npuHsaTUS HacneacTea (ctaTtes 1154 TK PD), ecnv HacnegHWK A0 UCTEYEHMS STOMO CpoKa 3Han unm
[OMKeH 6bl/T 3HaTh O HANIMYMK TaKMX OCHOBAHWM.

MNpaBo Ha NPUHATUE HACNEACTBa UMEKOT TOSIbKO NPU3BaHHbIE K HACIEA0BaHUIO HAacneaHUKK. Jluuo,
noaasllee 40 NpU3BaHUS K HAacIef0BaHMWIO 3asiB/IEHME O NMPUHATUM HacneacTsa 1Mbo 3asBreHne o
BblJaye CBMAETENbCTBA O NpaBe Ha HACNeACTBO, B C/lyYae ero npu3BaHusl K HacneaoBaHUIO B
[anbHENLLIEM CYUMTAETCS NPUHSIBLUMM HAaCNeACTBO, ECIM TONbKO HE OT30BET CBOE 3asiB/IEHME A0
Npu3BaHUs K HacNeLoBaHMIO.

36. Mop coBepLUEHNEM HACNeAHUKOM AENCTBUM, CBUAETENLCTBYIOWMX O (DaKTUYECKOM NPUHSITUM
HacneacTsa, cnegyeT NOHUMMaTh COBEpLUEHUe NpedyCMOTPEHHBIX MYHKTOM 2 ctaTtbk 1153 TK PO
[AENCTBUN, @ TaKKE MHbIX AENCTBUIA MO YNPaBEHMIO, PACMOPSHKEHMIO U MOMb30BaHMIO HACIeACTBEHHbIM
WMYLLIECTBOM, MOAAEPXKAHUIO ero B HaAnexalleM COCTOSIHUM, B KOTOPbIX MPOSIBASIETCH OTHOLLIEHME
HacnegHuKa K HacneacTBy Kak K COBCTBEHHOMY MMYLLECTBY.

B kauecTBe Takux AeNCTBUIA, B YaCTHOCTM, MOMYT BbICTYMNaTb: BCENIEHWE HacneAHUKa B NpUHaAnexasLee
HacneaoaaTesto XUNoe NoMeLLeHUE UK NPOXNBaHWE B HEM Ha AeHb OTKPbITUS HacieacTsa (B TOM
yncne 6e3 perncrpaummn HacieaHmKa no MecTy XUTeNbCTBa UM No MecTty npebbiBaHus), 0bpaboTka



HaCNefHUKOM 3eMesIbHOro ydacTka, nofaya B Cy4 3asiBfIeHUs O 3alUuTe CBOMX HacleACTBEHHbIX Npas,
obpalyeHue ¢ TpeboBaHMEM O MPOBEAEHUN ONWUCU MMYLLECTBA HacneoaaTens, OCyLWeCcTBEeHNE onnaThl
KOMMYHasbHbIX YCYT, CTPaxoBbIX NaTeXel, BO3MELLEHNE 3@ CYET HACIIEACTBEHHOMO MMYLLIECTBA
pacxo/i0B, NMpPeayCcMOTPEHHbIX cTaTbei 1174 TK PO, nHble AENCTBUS MO BNAAEHUIO, NMOSTb30BAHUIO U
pacrnopsiXeHW0 HacneACTBEHHbIM MMYLLECTBOM. [py 3TOM Takue AeNCTBUS MOryT OblTb COBEPLUEHbI Kak
CaMMM HacelHMKOM, TaK U MO ero NopyYeHMio ApYrMMUn ML@aMKU. YKasaHHble AENCTBUSI AOSKHbI ObITb
COBEpILLEHbI B TEYEHNE CPOKA MPUHSATUA HAC/IeACTBa, YCTaHOBMIEHHOMO cTaThel 1154 TK PO,

Hannune coBMecTHOro ¢ HacnegoaaTeneM npasa obLueit COBCTBEHHOCTM Ha MMYLLECTBO, JONS B NpaBe Ha
KOTOpOe BXOAMT B COCTaB HacneACTBa, caMo no cebe He CBMAETENbCTBYET O (PaKTUHECKOM MPUHATUM
HacneacTaa.

B uenax noaTBepxxaeHnst hakTUYeCcKoro NpuHATUSA HacneacTsa (NyHKT 2 ctatby 1153 TK PO)
HacneaHWKOM MOryT 6blTb MPeACTaBIeHbl, B YHaCTHOCTM, CNpaBKa O MPOXMBAHUM COBMECTHO C
HacnegoaaTeneMm, KBuTaHums o6 ynnaTte Hanora, O BHECEHWUM MAaThl 3@ XKMS10e NOMELLEHNE 1
KOMMYHasbHbIE YCyru, cbeperaTenbHast KHUXXKa Ha MMSi HacneaoaaTens, nacnopT TPaHCMOPTHOMO
CpefCTBa, NpUHAANEXaBLUEro HacneaoaaTento, A0roBop noapsiaa Ha NpoBefeHVe PEMOHTHBIX paboT u
T.M. OOKYMEHTHI.

Mpn OTCYTCTBUM Y HAcneAHMKa BO3MOXXHOCTU NPeACTaBUTb AOKYMEHTbI, COAepKalume ceBeaeHns 06
06CTOSATENBCTBAX, HAa KOTOPbLIE OH CChITAETC Kak Ha 060CHOBaHME CBOMX TPeboBaHMiA, CyIOM MOXET
6bITb yCTaHOBMNEH aKT NPUHATUS HACcNeACTBa, @ MPU HAIMYMK Cropa COOTBETCTBYOLLME TpeboBaHMs
paccMaTpyBalOTCS B NopsiAKe MCKOBOrO NpOU3BOACTBA.

Mony4yeHve NMLOM KOMMEeHCcauumM Ha onnaTy pUTyasbHbIX YCIYr U COLManbHOMO nocobms Ha norpebeHuve
He CBMAETENbCTBYET 0 (haKTUUECKOM MPUHATUM HacneacTsa.

37. HacnepHwk, COBEPLUMBLUMI AENCTBUSA, KOTOPbIE MOMYT CBUAETENLCTBOBATb O MPUHSATUM HACNeACTBa
(HanpuMep, NpoXXMBaHME COBMECTHO C HacneaoaaTeneMm, ynaata AONroB Hacneaoaatens), He ans
npuobpeTeHnst HAaCNeACTBa, a B MHbIX LensiX, BrpaBe AoKa3blBaTb OTCYTCTBUE Y HErO HaMepeHus
NPUHSATb HACNEeACTBO, B TOM YMCIIE U MO UCTEYEHUU CPOKa NPUHATUS HacneacTea (ctaTtbs 1154 TK PO),
npeacTaByB HOTapUyCy COOTBETCTBYIOLME AOKa3aTeNnbCTBa MO0 0bpaTMBLUMCE B CyA C 3asiBieHneM 06
yCTaHOBMEHNN (haKTa HENPUHATUS HACNeaCTBa.

Kpome Toro, hakT HENpUHATUA HacneaHMKOM HacneacTBa MOXET 6bITb YCTAHOB/EH NOC/IE ero CMepTu Mo
3a5B/IEHUIO 3aNHTEPECOBAHHbIX NNL (MHBIX HACNeAHWUKOB, MPUHSABLLMX HAacneacTso).

38. CpoKv NpUHATUA HacneacTBa OnpeaenstoTcs B COOTBETCTBMM C 06LUMMY MONOXEHNSAMM O CPOKaX.
TeyeHne CPOKOB MPUHATUSI HACNEACTBA, YCTAaHOBMEHHbIX cTaTbel 1154 'K P®, cornacHo cratbe 191
K P® HauMHaeTcsa Ha creayoLwmin AeHb Noce KaneHaapHoN AaThl, KOTOPOW OnpeaensieTcs
BO3HWKHOBEHWE Y HAacNeAHMKOB MpaBa Ha NPUHSITUE HAacNeACTBa: Ha Cleaytowmin AeHb nocne aaTtbl
OTKpbITUS HacneacTsa Mo nocne AaTbl BCTYN/IEHNS B 3aKOHHYIO CUNY pelleHuns cyaa o6 obbsasneHun
rpaxcaaHunHa ymepwmm (NyHkT 1 ctatbn 1154 TK PO); Ha cnepytowmii AeHb Nocne Aatbl CMEpPTU — AHS,
YKa3aHHOro B pelueHnmn cyaa o6 yctaHoBeHnn akta cMepTu B onpeaeneHHoe BpemMs (MyHKT 8 yactu 2
ctaTbk 264 TIK P®), a ecnn AeHb He onpeaeneH, — Ha CleayoLWmnin AeHb Nocne AaThl BCTYMNEHNS
peLUeHNs CyAa B 3aKOHHYHO CUIY; Ha CleaytoLwmnii AeHb nocne AaThl OTKa3a HacneAHWKa OT HaceacTsa
WK OTCTPaHEHUs HacnefHMKa No OCHOBaHWSIM, YCTaHOBMEHHbIM cTaTbel 1117 K PO (nyHKT 2 cTaTbu
1154 MK P®); Ha cneayroLmnin AeHb Nocse AaTbl OKOHYaHWUS CpoKa NPUHSATUS HaceacTsa,
YCTaHOBMEHHOrO NyHKTOM 1 ctatbn 1154 TK PO (nyHKT 3 cTtatbu 1154 MK PO).

CornacHo nyHkTy 3 ctatbk 192 T'K PO cpok NpuHATUS HAacneacTBa UCTEKAET B NOCIEAHUI MecsiL
YCTaHOBMEHHOrO cTaTbei 1154 MK PO wecTn- nnn TpexMecsyHoro Cpoka B TakoM XKe Mo YUC/TY AeHb,
KOTOpPbLIM OnpefensieTcs ero Hayano, — AeHb OTKPbITUS HACNeACTBa, A€Hb BCTYMEHUS B 3aKOHHYO CUITY
pelleHns cyaa 06 06bsiBNEHUM MpaXkaaHUHA YMEPLUMM, AeHb, YKa3aHHbIN B pelleHnn cyda o6
yCTaHOBMEHUM hakTa CMepTu B onpeaeneHHoe BpeMs (MyHKT 8 yactu 2 ctatbn 264 ITIK P®), a ecnn
[eHb He ornpefieneH, — iIeHb BCTYMNEHUS peLLeHNs CyAa B 3aKOHHYIO CUNY, AeHb OTKasa HacneaHuka oT
HacneacTBa WM OTCTPAHEHMWS! HAacledHMKa MO OCHOBAHUSIM, YCTAaHOB/EHHbIM cTaTbel 1117 MK PO, aeHb
OKOHYaHUS CpoKa NPUHATUS HacneaCTBa, YCTAHOBEHHOrO NyHKTOM 1 ctaTtbu 1154 K PO.

Hanpumep, HacneacTtso, oTkpbiBeecs 31 aHBaps 2012 roaa, MOXeT 6bITb MPUHATO:

HacnefHUKaMK, npusbiBaeMbIMU K HACIe40BaHUIO HEMOCPEACTBEHHO B CBSA3M C OTKPbITUEM HacneacTBa
(no 3aBeLLaHUIO 1 MO 3aKOHY NePBON oUyepeamn), — B TeUYeHue wectn Mecsaues — ¢ 1 despans 2012 roaa
no 31 nionsa 2012 roaa;

HacneaHWKaMuy No 3aKoHy NepBov oYepeam, NpU3biBaeMbIMU K Hac/IeA0BaHWIO BCIEACTBME OTKasa OT
HacneacTBa HacneAHMKa Mo 3aBeLlaHuio, HacneAHNKaMM No 3aKoHy BTOPOI ouepeau, NpusbiBaeMbIMU K
HacnefoBaHWIO BCIEACTBME OTKa3a OT HACleACcTBa HacleAHMKa Mo 3aKOHY MepBol oYepean, HanpuMep B
Cnyyae nojaydm CooTBETCTBYOLWEro 3assneHunst 19 mapta 2012 roga — B TeueHue wectn mMecsiues — ¢ 20
mapTa 2012 roga no 19 ceHtabpsa 2012 roaa;



HacnegHMKaMm Mo 3aKOHy NMepBOi oYepean, NpY3bIBaeMbIMU K HAaCeA0BaHMIO BCIEACTBME OTCTPAHEHWS!
OT HacneaoBaHNa HeJOCTOMHOrO HacneAHMKa No 3aBELLaHuIo, 3/T0CTHO YKJIOHSBLUErOCs OT BbIMOSIHEHNS
NEeXalMX Ha HEeM B CU/y 3aKOHa 06513aHHOCTEN MO COAEPXKaHWIO HAaCIeA0AaTENS, HaceaHNKaMm Mo
3aKOHY BTOPOM o4epeay, Npu3biBAaeMbIMU K HAaC/IeA0BaHNIO BCIEACTBUE OTCTPAHEHMSI MO YKa3aHHOMY
OCHOBaHWIO OT HacNeAoBaHUS HEAOCTOMHOMO HacneAHUKa MO 3aKOHY MepBoN ouepean, HanpuMep B
C/ly4ae BCTYMNJIEHMS B 3aKOHHYHO CUJTy COOTBETCTBYIOLLEro pelleHuns cyaa 6 aekabpsi 2012 roga — B
TeYyeHne WecTn MecsaueB — ¢ 7 aekabps 2012 roga no 6 uoHs 2013 roaga;

HacneaHWKaMuy No 3aKoHy NepBol ovepeau, NPU3bIBaeMbIMU K HAaC/IEA0BaHMIO BC/IEACTBUE HEMPUHSTUS
HacneacTBa HacneAHMKOM MO 3aBELLAHUIO, HAaCNeAHMKAMM M0 3aKOHY BTOPOM oyepeau, Npu3bliBaeMbIMU K
HacnefoBaHWIO BCIEACTBME HEMPUHSTUS HAaCNeACTBa HACTIEAHNKOM MO 3aKOHY MepBOi oYepean, — B
TeyeHune Tpex MecsueB — ¢ 1 aBrycrta 2012 roga no 31 okTs6ps 2012 roga.

Mo cMbicny nyHkTOB 2 1 3 ctaThk 1154 TK PO, nuua, ans KOTOpbIX NpaBo HacnefoBaHWUsS BO3HUKAET
TOSIbKO BCNEACTBUE HEMPUHATUSA HAacNeacTBa APYrvM HacieaHWKOM, NPU3BaHHbIM K HACNea0BaHWIO HE B
CBS3M C OTKPbITUEM HaCNeaCTBa, a Mnb BCIeACTBME OTNAAEHUS paHee Npy3BaHHbIX HacneaHkos (Nno
3aBeLLaHunIo, Mo 3aKOoHy MpeALIECTBYIOLNX oUYepeaeit), MOryT NPUHSTb HACEACTBO B TEUEHME TpeX
MecsILEB CO AHS, ceaytoLwero 3a AHEM OKOHYaHMUS CYNCIIEHHOIO B COOTBETCTBUM C NMyHKTaMun 2 1 3
[@HHOW CTaTbW CPOKa AN NPUHATUS HAacNeACTBa HACNEAHWKOM, paHee Npu3BaHHbIM K Hac/e40BaHuUIo.
Hanpumep, HacneacTso, oTkpbiBweecs 31 sHBaps 2012 roga, MoXeT 6bITb NPUHATO HAaCNeAHMKOM MO
3aKOHY TPeTbel o4yepean, eciv OH NpuU3BaH K HacnefoBaHUIO:

B C/ly4ae Nojayv HacneAHWKOM MO 3aKOHY NepBOV ouepean 3asiBrieHnst 06 0TKase OT HaCneacTsa,
Hanpumep 19 mMapTa 2012 rofa, U HENPUHATUSA HACNEACTBA HACNEAHNKOM MO 3aKOHY BTOPOW ovepean — B
TeyeHune Tpex MecaueB — ¢ 20 ceHTs6ps 2012 roga no 19 aekabps 2012 roaa;

B C/lyYae HENPUHSTUSA HAcNeACTBa HAC/IEAHUKOM MO 3aKOHY MEPBOV OYepean U HACNEAHNKOM MO 3aKOHY
BTOpOI o4epean — B TeUYEeHUE Tpex MecsLeB ¢ — 1 Hos6psa 2012 roaa no 31 aHBaps 2013 roaa.

39. 3asBneHne 0 NPUHSATUN HaCNeacTBa OT MMEHW HacNeaHMKa Mo 3aBeLlaHnio U No 3akoHY,
pPOAMBLUErocs Nocse OTKPbITUS HacneacTBa, MOXET 6biTb MOAAHO ero 3aKOHHbIM NpeAcTaBuUTeNeM B
TEeYeHMNe LeCTN MecsaLeB CO AHS POXAEHWUS TaKOro HacneaHuKa.

40. Criopsbl, CBSI3aHHbIE C BOCCTAHOB/IEHMEM CPOKa NSl NPUHATUS HACeaCTBa U MPU3HaHWEM HacneqHUKa
NPUHABLUMM HACNeACTBO, pacCMaTpUBAOTCA B NMOPsiAKE MCKOBOIO NPOM3BOACTBA C NPMBIIEYEHNEM B
KayecTBe OTBETUMKOB HaC/1eAHMKOB, NpMobpeTiLmMX HacneacTBo (Npy HacieaoBaHUM BbIMOPOYHOIO
umyllectBa — Poccuitckon deaepauum nmbo MyHUUMNanbHoro obpa3oBaHusi, cybbekTa Poccuiickom
®epnepauun), HE3aBMCMMO OT MOYYEHNUS MU CBMAETENBbCTBA O NpaBe Ha HacneacTso.

TpeboBaHUs1 0 BOCCTAHOB/IEHWNM CPOKa MPUHSATUS HaceacTBa M NMPU3HAHUM HacnegHMKa NpUHSBLLNM
HacneacTBo MOryT 6biTb YAOBNETBOPEHbI NULUb NPY AOKa3aHHOCTM COBOKYMHOCTU CeayoLwmx
obcToATeNnbCTB:

a) HacnedHWK He 3Han U He Jo/MKeH 6bl1 3HaTb 06 OTKPbLITUM HAaCNeACTBa UK NPOMYCTUA YKa3aHHbIN
CPOK MO APYrMM YBaXXUTeNbHbIM NpuynHaM. K umciy Takux NpuumH cnegyeTt OTHOCUTbL 06CTOATENbCTBA,
CBSI3@aHHbIE C JIMYHOCTBLIO UCTLA, KOTOPbIE MO3BOAAIOT NPU3HATL YBAXXUTENbHBIMU NMPUYUHBI NPOrycKa
CpOKa MCKOBOMN AABHOCTU: Tshxenasi 60ne3Hb, 6eCNoMOLLHOe COCTOSIHUE, HErPaMOTHOCTb U T.M. (CTaTbsl
205 MK P®), ecnv OHW NpensaTCTBOBaIN NPUHSATUIO HACIEAHNKOM HacneacTBa B TEYEHUE BCEro CPOKa,
YCTaHOBJIEHHOIO A/18 3TOr0 3aKOHOM. He SIBASIOTCS yBaXUTENbHbIMU Takne 06CToATeNbCTBa, Kak
KpaTKOBPEMEHHOE PaCcCTPOWMCTBO 340POBbSl, HE3HAHME IPaXKAaHCKO-MPaBOBbIX HOPM O CPOKaXx W Mopsiake
MPUHATUS HAaCNeACTBa, OTCYTCTBME CBEAEHMI O COCTaBe HACNeACTBEHHOMO MMYLLECTBA U T.1.;

6) obpalleHre B Cya HacneaHUKa, NpPonyCcTMBLUEro CPoK NPUHSATUS HACcNeacTBa, C TpeboBaHMeM O ero
BOCCT@HOBJIEHUW NOCNEA0BaNo B TEYEHNE LIECTU MECALEB Nocse OTnageHns NpUYnH Nponycka 3Toro
CpoKa. YKa3aHHbIN LeCTUMECSYHbIN CPOK, YCTAHOB/EHHbIV AN1s 06palleHusi B CyA C AaHHbIM
TpeboBaHNEM, HE MOASIEXUT BOCCTAHOBMIEHMIO, U HACNEAHWUK, MPOMNYCTUBLUMIA €ro, NMULLIAETCS NpaBa Ha
BOCCT@HOBJIEHME CPOKa NPUHATUA HacneacTsa.

41. B cuny nyHkTta 1 ctatbu 1155 'K PO npu BbIHECEHUN pELLEHNS O BOCCTAHOB/IEHMU CPOKA NMPUHATUS
HacneacTsa M NpU3HaHUKM HacnegHuKa NpUHABLLMM HACeACTBO CyA 0643aH onpeaenntb 40U BCeEX
HaCNefHUKOB B HAaCNeACTBEHHOM UMYLLECTBE U MPUHSATbL MEPbI MO 3allMTe NpaB HOBOro HacneAHvKa Ha
noJslyYyeHne NpuUYUTatoLLENCS eMy A0NM HacneacTsa (Mpu Heo6XoAMMOCTH), @ TakXXe NpuU3HaTb
HeaeCTBUTENbHBIMU paHee BblaHHblE CBUAETENLCTBA O NPaBe Ha HacNeACTBO (B COOTBETCTBYIOLLMX
C/ly4asx — N1lb B YacTu). BocctaHoBNEHWE NPONyLEHHOro Cpoka NPUHATUS HacneacTBa U NpU3HaHKe
HacnegHuKa NpUHABLLMM HACcNeACTBO UCKOYAET Ansl HacneAHUKa HeobXxoanMOCTb COBEPLLEHUS KaKMX-
nnbo ApYrux AOMOSHUTENbHBIX AEUCTBUI MO NPUHATUIO HAaceACTBa.

42. Ecnu nNpu NpUHSATUKX HacneacTsa nocnie UCTeYEHUs YCTaHOBIEHHOMO CpoKa C cobntofeHneM npasui
ctatbk 1155 K PO Bo3BpaT HacneaCTBEHHOro UMYLLIECTBA B HaType HEBO3MOXEH U3-3a OTCYTCTBUS Y
HacnegHuKa, CBOEBPEMEHHO MPUHSBLUEro HacneACTBO, COOTBETCTBYIOLWEr0 UMYLLECTBA HE3aBUCUMMO OT
MPUYMH, MO KOTOPbIM HAcTymnua HEBO3MOXHOCTb €ro BO3BpaTa B HaType, HAaCNeAHVK, NMPUHSBLUNIA



HaCnNeacTBo NoC/e UCTEYEHUS YCTAaHOBIIEHHOMO CPOKa, MMEET MNpaBo /INLLbL HA AEHEXHYHO KOMMEHCaUuio
cBOel fonu B HacneacTse (Npy NpUHSTAM HAcNeacTBa No UCTEYEHUM YCTaHOB/IEHHOMO CPOKa C Cornacus
APYrUX HAaCNeaHVKOB — MpY YC/IOBUM, YTO MHOE HE NPeayCMOTPEHO 3aK/OYEHHBIM B NMUCbMEHHON dopMe
COr/laleHneM Mexay HacnegHvukamm). B 3ToM criyyae AeicTBUTENbHAsS CTOMMOCTb Hac/IeACTBEHHOIO
UMYLLECTBa OLEHMBAETCS HAa MOMEHT ero nNpuobpeTeHns, TO eCTb Ha AeHb OTKPbITUSA HacneacTBa (CTaTbs
1105 MK P®).

43. o ucTeyeHnn ykasaHHoro B absaue nepsoM NyHkTa 2 ctatbh 1157 MK PO cpoka MoxeT 6biTb
Npu3HaH 0TKa3aBLUMMCS OT HACNeACTBa NWLb HAaCNeAHWK, COBEPLUMBLUMI AENCTBUS, CBUAETENLCTBYOLLME
0 (haKTUYECKOM MPUHATUM HACNeACTBa, NPV YCI0BUM MPU3HAHMS CYAOM YBaXXMUTENbHbIMU NMPUYNH
nporycka cpoka Afsi 0TKasa OT HacneacTsa.

44. OTKa3 OT HacneACTBa B MOJb3y APYrvX L (HanpaBieHHbI 0TKa3) MOXET 6biTb COBEPLLEH NULLb B
nosnb3y NUL U3 YMCa HacNeaHUKOB MO 3aBELLaHUIO, @ TakXKe HacNeHWKOB MO 3aKOHY Noboi ovepeay,
KOTOpbIE NPU3BaHbl K HACNeA0BaHMIO.

45. B cniyyae, ecniv BCe MMYLLECTBO HacnegoAaTens 3aBellaHO Ha3HaYeHHbIM UM HacneqHUKaM,
[OMyCKaeTCs MWb OTKa3 OT HacneacTsa 6e3 ykasaHus nuu, B NOMb3y KOTOPbIX HACNEAHUK OTKa3blBaeTcs
OT HacneACTBEHHOro MMyLLecTBa (6e3yC/oBHbIM 0TKas); Npyu 3TOM A0S OTMaBLIEro HacneHvKa
nepexoauT K OCTallbHbIM Hac/eHMKaM Mo 3aBeLlaHunIo NpornopuUMoHanbHO UX HACNeACTBEHHBLIM [0NSM,
€C/IM 3aBeLlaHMeM He NpeayCMOTPEHO MHOE pacrpeaesieHne 3TOM YacTu HacneaCcTBa UM OTKa3aBLUEMYCS]
HacneaHWKy He noaHasHadeH HacneaHuk (ab3ay Tpetui nyHkTa 1 ctatbn 1158, ab3al BTOpoi nyHkTa 1
ctatby 1161 K P®), a npu oTka3e eAUHCTBEHHOMO HacleAHWKa Mo 3aBELaH1Io, KOTOPOMY 3aBeLlaHo BCe
WMYLLECTBO HacneaoaaTens, — HacneaHNKaM no 3akoHy.

HacnegHwvk, coBepLuaroLmii HanpaBieHHbIN 0TKa3 B NMOJb3y HECKOSIbKUX HACNEAHNKOB, MOXET
pacnpeaennTb MeXay HUMM CBOO AOJII0 MO CBOEMY YCMOTPEHUIO, @ €C/NIM MY 3aBELLAHO KOHKPETHOoe
UMYLLECTBO, — ONPeAeNnTb MMYLLECTBO, NPeaHa3HavyaeMoe KaxxaoMy ns Hux. Ecnv gonn HacnegHuKos, B
Nonb3y KOTOPbIX COBEPLUEH OTKa3 OT HAacNeACTBa, He pacrnpefeneHbl Mexzay HAMW OTnasBLIMM
HaCNegHUKOM, X AOSM MPU3HAKOTCS paBHbIMM.

HacnegHuk no npaBy npeacTaBnieHusl BnpaBe 0TKa3aTbCsa OT HacneacTBa B Nosb3y Ntoboro Apyroro nvua
W3 YnCra HaceAHUKOB, NPU3BaHHbIX K HACeAoBaHuo, Uamn 6e3 ykasaHus finu, B N0Sib3y KOTOPbIX OH
OTKa3blBaETCA OT HaCNeaCcTBEHHOro uMmyLectea (MNyHKT 1 ctatek 1146, nyHKT 1 ctatbm 1158 TK PO).

46. MNpu npuMeHeHnn nyHkTa 3 ctatbn 1158 K PO HagnexuT yuntbiBaTh Cneayollee:

a) HaCNeHWK, UMEIOLWMI NPaBo Ha 06si3aTeNbHYH A0S0 B HACNEACTBE, NPU ero OCyLEeCTB/IEHUN He
MOXXET 0TKa3aTbCsl OT Hac/eA0BaHMs NO 3aKOHY He3aBeLLaHHOM YacTu uMyLlecTsa (MyHKT 2 cTaTbn 1149
K PO);

6) HacneaHWK, MPU3BaHHLIN K HacneA0BaHMIO MO J060MY OCHOBaHMIO, MPUHSIB €ro, BrpaBe 0TKa3aTbCs
OT HacneacTBa (MM He NPUHSATb HAaCNeACTBO), NpUUnTaloLLeecs eMy B pesy/ibTaTe 0TKasa OT HacieacTsa
B €ro nosb3y Apyroro HacneaHuka;

B) HacneaHuK, NPMHUMAIOLWMIA HAaCEACTBO MO 3aKOHY, He BrpaBe 0TKa3aTbCsl OT HAaCNeACTBa,
nepexoasiiero K Hemy npv 6e3ycnoBHOM OTKa3le OT HacneacTBa ApPYroro HacneaHuKa;

r) Npy OTKa3e HacnefHWKa Nno 3aKOHY OT HamnpaBSIEHHOro OTKasa B €ro MoJib3y ApYroro HacneaHuKa 3Tta
L1019 NepexoanT KO BCEM HacneaHMKaM no 3aKOHY, NMPU3BaHHbLIM K HAcNeA0BaHMo (B TOM YUCIE U K
HacnegHuKy, OTKa3aBLUEeMYCSl OT HanpaB/IEHHOro 0TKa3a), NPOMNOPLMOHANbHO MX HACNeACTBEHHbIM
aonsim.

47. MpaBuno NpypaLleHns HacNeACTBEHHbIX A0MEN, COrNIaCHO KOTOPOMY A0/ OTNaBLLUero HacneaHuka no
3aKOHY WM HacnedHVKa Mo 3aBeLlaHunio nepexoauT K HaciegHUKaMm rno 3akoHy U pacnpeaenseTcs Mexay
HUMW NPOMOPLMOHANIbHO MX HACNeACTBEHHbIM AOMSAM, NPUMEHSETCS MWL NpW cOBI0AEHNM CneayoLwmx
YCIIOBUNA:

HacnegHWK oTrnasn rno OCHOBaHWUAM, KOTOpbIE MCYepnblBaoLWMM 06pa3oM nepeyncieHbl B NyHKTe 1 ctaTbu
1161 TK P®. CMepTb HacnegHwWka A0 OTKPbITUS HACIeACTBa K UX YNCTTY HE OTHOCUTCS;

UMEEeTCs He3aBellaHHOe HacneACTBEHHOE UMYLLECTBO (3aBeLlaHne OTCYTCTBYET, WK B HEM CoAepXaTcs
pacropsikeHUst TOSIbKO B OTHOLLUEHWMM YaCTW UMYLLECTBA, UMW 3aBeLLaHNe SBNSETCS HeAeNCTBUTENbHBIM, B
TOM 4YMC/e YaCTUYHO, 1 MpK 3TOM 3aBeLlaTeneM He 6bl1 MoAHa3HaYeH HacneaHVK B COOTBETCTBUM C
NyHKTOM 2 cTaTbk 1121 TK PD).

B cny4yae, ecnun Bce nMyLLECTBO HacneaodaTens 3aBelaHo, YacTb HacneacTBa, NpuynTaBLIascs
HacnegHuKy, OTNaBLUEMY MO yKa3aHHbIM B ab3aue nepsBoM nyHkTa 1 ctatbn 1161 K PO ocHoBaHuAM,
cornacHo ab3aly BTOPOMY AaHHOMO MyHKTa NEepexXoanT K OCTallbHbIM HacneAHWKaM Mo 3aBeLlaHnto
NpOMNOpPLUMOHANbHO MX HACNeACTBEHHBIM A0NSM (eCnM 3aBeLlaTeneM He NpeaycMOTPEHO MHOoe
pacnpeaeneHve 3Toi YacTu HacneacTsa).

48. B ciyyae cMepTu HacneHUKa Mo 3aBeLlaHnio, B COOTBETCTBUM C KOTOPbLIM BCE HACNeACTBEHHOE
MMYLLECTBO 3aBeLlaHO HEeCKOMIbKUM HacneHUKaM C pacnpefeneHmeM Mexay HAMK aonen nmbo
KOHKPETHOro MMyLLECTBa, A0 OTKPbLITUS HAaCcNeacTBa Un OAHOBPEMEHHO C 3aBeLlaTesnieM, Mo CMbIC/y



nyHkTa 2 ctatbu 1114 n nyHkTa 1 ctatbm 1116 MK PO, npeaHa3HayaBLlascs eMy 4yacTb Hacneacrsa
HacnegyeTcs Mno 3aKoHy HacneaHMKaMu 3aBellaTtens (ecn TakoMy HacnefHuKy He 6bi1 nogHasHaueH
HacnegHuK).

49. Henony4yeHne cBMaeTeNbCTBa O NpaBe Ha HAaCNeACTBO He 0CcBOOOXAAET HACNeAHWNKOB, MPUOBpeTLInX
HacneacTBo, B TOM YMCe NpU HacNefoBaHM BbIMOPOYHOIrO MMYLLECTBA, OT BO3HMKLUMX B CBSI3U C 9TUM
06si3aHHOCTEN (BbINAThl AONMOB HAacneAoAaTeNs, UCMONHEHUS 3aBELLATE/IbHOro 0TKasa, BO3/I0XKEHMS U
T.M.).

50. BbIMOpOYHOE MMYLLECTBO, MPU HacneaoBaHWM KOTOPOro 0TKa3 OT HacleAcTBa He oMyCKaeTcs, Co
[HS1 OTKPbITUSI HAacNeACTBa NepeEXoanT B NOpsiAKe Hac/efoBaHUS Mo 3aKOHY B COBCTBEHHOCTb
COOTBETCTBEHHO Poccuiickon deaepaunm (1toboe BbIMOPOYHOE MMYLLIECTBO, B TOM YMUC/IE
HeBocTpeboBaHHasi 3eMesibHasi A0S, 3a UCKTIOYEHMEM PaCMONIOXEHHBIX Ha TEPPUTOPUK Poccuiickoii
denepaumnm Xunblx NoMeLLeHNM), MyHULMNaIbHOro 06pa3oBaHuns, ropoaa deaepanbHOro 3HauyeHus!
Mocksbl unun CaHkT-MeTepbypra (BbIMOPOYHOE UMYLLECTBO B BUAE PacrnosIOKEHHOro Ha
COOTBETCTBYIOLLEN TEPPUTOPUM XKMUOTO NOMELLIEHMS) B cuITy (haKTOB, YKa3aHHbIX B MyHKTe 1 ctaTtbm 1151
K P®, 6e3 akTa NpuUHATUS HAaCNeACTBa, @ TakXKe BHE 3aBUCUMMOCTU OT 0(hOPMIEHUST HACNEACTBEHHbIX
npaB ¥ UX roCyAapCTBEHHOMN PerncTpaLmm.

CBMAETENBCTBO O MPaBe Ha HACNeACTBO B OTHOLLEHWM BbIMOPOYHOIO MMYLLECTBA BblAaeTcs Poccuinckon
®enepaunn, ropoay deaepanbHoro 3HaveHms Mockse unm CaHkT-lMeTepbypry nnm MyHuUUMNansHOMY
06pa3oBaHUIO B NIMLIE COOTBETCTBYIOLUMX opraHoB (Poccuiickoi denepaumm B HACTosILLEE BpEMSI — B nLE
opraHoB PocumyLlecTBa) B TOM e Nopsiake, YTo U MHbIM HacneaHukaMm, 6e3 BbIHECEHMS CrneumanbHOro
CynebHOro peleHns o NpuM3HaHMM UMyLLECTBa BbIMOPOYHbIM.

2. Pa3pen Hacnepctea

51. HacnepcrBeHHOE MMyLLECTBO CO AHS OTKPbITUS HacneacTBa NOCTynaeT B AONEBYIO COOCTBEHHOCTb
HaCNeAHUKOB, MPUHSABLUNX HACNEACTBO, 32 UCK/TIOYEHWEM C/TyYaeB nepexofa HacneacTsa K
€VHCTBEHHOMY HacneAHMKY MO 3aKOHY WX K HacnefHMKaM Mo 3aBeLlaHunio, Koraa HacnegodaTenem
YKa3aHO KOHKPETHOE MMYLLECTBO, NpeaHa3HavyaeMoe KaXxKaoMy U3 HUX.

Pasgen HacneacTBEHHOroO MMyLLIECTBA, NOCTYNMBLUErO B A0SEBYIO COBCTBEHHOCTb HACNEeAHUKOB,
MPOM3BOAUTCS: B TEYEHME TPEX JIET CO AHSI OTKPbITUS HAcneACTBa Mo npaewnam ctaten 1165-1170 'K
P® (yactb BTOpas ctatem 1164 'K P®), a no npowecTBuM 3Toro cpoka — rno npasunam craten 252,
1165, 1167 K PO.

3anpeLaeTca 3akIyeHme corfalleHmsa o pasgene HacneacTsa, B COCTaB KOTOPOro BXOAUT HeABUMXUMOE
UMYLLECTBO, A0 MOJSy4YeHUs COOTBETCTBYIOLWMMUN HacedHUKaMy CBUAETENLCTBA O NpaBe Ha HacneacTBo.
Pa3zgen ABMXMMOro HacneACTBEHHOrO MMYLLECTBA BO3MOXEH [10 NOJSTyYEHUS CBUAETENLCTBA O MNpaBe Ha
HacneacTso.

52. MNpenMyLLeCTBEHHOE NMPaBO Ha MOJTyYeHME B CYET CBOEW HACNeACTBEHHOW 40NN BXOASLLMX B COCTaB
HacneacTBa HeAENMMOMN BELLM, XXWIOro NMOMELLEHMS, pa3aes KOTOPOro B HaType HEBO3MOXEH, MMEIOT:
1) HacnepHuky, obrajasluMe COBMECTHO C HacneaoAaTeNeM NpaBoM obLeit cobCTBEHHOCTM Ha
HefenvMMYIo Belllb, B TOM YMC/IE Ha XKUI0e NMOMELLEHMe, He MoASiexallee pasaeny B HaType, KoTopble
MOryT BOCMO/Mb30BaTbHCS 3TUM NPaBOM NMPEUMYLLECTBEHHO Nepes BCeMU ApYrMMU HacnegHukamu, He
SIBNSBLUMMUCS MPU XKM3HW HacneaoaaTenst ydacTHMKaMmM obLieit COBCTBEHHOCTY Ha HeAeNMMYH BELLb,
BKJ10Mas HaCNeAHMKOB, MOCTOSHHO MOMb30BABLLMXCH €10, U HacleQHMKOB, NPOXUBABLUMX B YXUJIOM
noMeLleHnK, He NoanexallemM pasgeny B HaType;

2) HaCNeaHVKK, He SIBASIBLUMECS NP XKMU3HM HacneaoaaTenst ydacTHUKaMm obLleint cobCTBEHHOCTU Ha
HeaennMyto Bellb, OAHAKO MOCTOSIHHO NOJb30BaBLUMECS €10 KO AHI0 OTKPbITUS HacnieacTsa (MoMUMMo
C/ly4aeB HEMpPaBOMEPHOrO MOJSIb30BAHUS Yy>KOM BELLbIO, OCYLLEeCTBAsSBLIErocs 6e3 BeaoMa cobCcTBEHHMKA
WM BOMPEKW ero Bosie), KOTOpble MOryT BOCMO/Ib30BaTbCA 3TUM MPaBOM NMPENMyLLECTBEHHO nepea
APYTMMUW HacneaHWKaMn Nnb Npu OTCYTCTBUM HACNeaHWKOB, 061adaBLUMX COBMECTHO C Hacnegoaatenem
npaBoM obLueli COBCTBEHHOCTU Ha HEAEUMYIO BELb, @ NPU HacneLoBaHUM XXWOrO NOMELLEHNS, He
noanexatlero pasfesny B HaType, Takke Npu OTCYTCTBUN HAaCNEAHUKOB, MPOXMBABLUMX B HEM KO AHIO
OTKPbITUS HACNIEACTBA U HE UMEIOLLMX MHOMO XXWIOr0 NOMELLEHNS;

3) HacneaHWKK, NPOXUBABLUME KO AHIO OTKPbITUS HAaCNeACTBa B NepexoasileM no HaCcneacTByY XXMIOM
noMeLleHnK, He NoanexallemM pasgesny B HaType, U HE UMEIOLLME MHOMO XXUIOMo NOMELLEHNS,
npuHaanexallero Ha npaeBe COOCTBEHHOCTU MMM NPeaoCcTaBAeHHOro Mo AOroBOpy COLMAnbHOMO HalMma,
KOTOpbIe MOryT BOCMO/Ib30BaTLCS 3TUM MPaBOM NPEUMYLLECTBEHHO Nepes APYrMMU HacnefHUKaMKM NULLb
npu OTCyTCTBMM HAaCNeAHWKOB, 06afaBLUMX COBMECTHO C HacneaodaTesieM NpaBoM obLuei
CO6CTBEHHOCTM Ha HacneayeMoe Xunoe noMeLLeHue.

YKa3aHHble Ninua BrnpaBe 0TKa3aTbCA OT OCYLLECTB/IEHUS NPEUMYLLECTBEHHOrO Npasa Npv pasaene
HacneacTBa Ha NMoslyyeHne B CYET CBOEN HACNeACTBEHHOW A0MM BXOASLMX B COCTAB HACIeacTsa



HeZeNMMON BELLM, XXUTOro MOMELLEHNS, pa3fes KOTOPOro B HaType HEBO3MOXEH. B 3ToM criyyae pasaen
HacneacTsa NpoM3BOAMTCA NO 06LWMM NpaBuiam.

53. MpeaMeTbl 06bI4HOM AOMaLLUHEN 06CTaHOBKM 1 06MX0[a BXOASIT B COCTaB Hac/eACcTBa U HacleayoTcst
Ha 06LUMX OCHOBAHMUSIX.

MpenMyLLeCTBEHHOE NPaBO Ha NpeaMeTbl 00bIYHON foMallHen 06CTaHOBKM U 06uxoAa NpUHALNEXUT
HacnegHuKy, NpoXMBaBLLEMY COBMECTHO C HacnegoAaTeNneM Ha AeHb OTKPbITUS HAacNeacTsa, BHE
3aBMCUMOCTY OT MPOAO/IKUTENBbHOCTU COBMECTHOIO MPOXMUBAHUS.

Criop Mexay HacneHMKamu no BONpOCYy O BKJIIOYEHUN MMYLLECTBA B COCTaB TaKUX MPeaMETOB
pa3peLlaeTcs CyJOM C y4ETOM KOHKPETHbIX 0OCTOSTENLCTB Aena (B YaCTHOCTM, MX UCMONb30BaHUS Anst
06bIYHbIX NOBCEAHEBHBIX ObITOBbIX HYXXA MCXOAS U3 YPOBHS XW3HW HacneaoaaTens), a Takke MeCTHbIX
obblyaeB. pn 3TOM aHTMKBapHbIE NPeaMEeTbl, NPeaMeTbl, MPeACTaBIsSoWME XYA0XKECTBEHHYIO,
NCTOPUYECKYIO MSIN UHYIO KYSIbTYPHYIO LIEHHOCTb, HE3aBMCMMO OT MX LIeSIEBOro Ha3HauYeHUs K YKa3aHHbIM
npeaMeTaM OTHOCMTbCS He MOryT. [1ns pa3pelleHns Bonpoca o6 OTHECEHWM NpeaMeTOoB, MO NOBOAY
KOTOPbIX BO3HMK CMOP, K KyNbTYPHbLIM LLIEHHOCTSIM CyA Ha3HayaeT akcnepTusy (cratbsa 79 MK PO).

54. KoMneHcauusi HecopaamMepHOCTY NOJly4aeMoro HacneACTBEHHOIO MMYLLECTBA C HacleACTBEHHON
[oneii, BO3HMKAOLLEW B ClyYae OCyLLECTBIEHUS HACIeAHVMKOM MPenMyLLEeCTBEHHOMO Npasa,
YCTaHOBEHHOrO cTaTbei 1168 nnu ctaTtben 1169 MK PO, npenoctaBnsieTcs ocTanbHbIM HAacleaHUKaM,
KOTOpbIE HE MMEIOT YKa3aHHOro NpenMyLLECTBEHHOMO Npasa, HeE3aBUCMMO OT MX COrflacus Ha 3To, a
TaKKe BEMYMHBI UX AONN N HANIMYMS MHTEPECa B UCMONb30BaHMM 0bLLEro nMyLLecTsa, HO A0
OCYLLECTB/IEHMS MPenMyLLEeCTBEHHOrO npasa (eCnn cornaleHneM Mexay HacneaHWKaMu He YCTaHOBMIEHO
nHoe). Mpu 3TOM Cya BrnpaBe OTKa3aTb B YAOBIETBOPEHUM YKa3aHHOIO NpenMyLLeCTBEHHOMO NpaBa,
YCTAQHOBMB, YTO 3Ta KOMMNEHcaLUus He SIBNISIETCS COpa3MepHbIM BO3MELLEHNEM HACNeLCTBEHHbIX A0SIEN
OCTasIbHbIX HACNEeAHWKOB, KOTOPbIE HE MMEIOT TaKOro NPenMyLLLECTBEHHOMO NpaBa, Uin ee
npeaocTaBieHne He ABSETCS rapaHTUPOBAHHLIM.

CyfaM HaanexuT Takke YYUTbiBaTb, YTO MPK OCYLLECTBAEHUN NPEUMYLLECTBEHHOIO NpaBa Ha HeAENUMYIO
Belwp (ctaTtbhs 133 TK PO), BkOYas XWUIoe NoMeLLeHre, B cuiy nNyHkTa 4 ctatbu 252 TK PO ykasaHHas
KOMMEHCaUWs NPeAoCTaBNSETCA NyTeM NepeAaqu Apyroro VMYLLECTBA Wi BbiM/aTbl COOTBETCTBYHOLEN
AEHEXHOW CYMMbl C COrMlacusl HacleaHUKa, MMEIOLLEro NPaBo Ha ee NosyyeHue, Toraa Kak npu
OCYLLECTB/IEHUM NMPENMYLLECTBEHHOIO MNpaBa Ha npeaMeThl 06bIYHOM AoMalLHel 06CTaHOBKM M 0buxoaa
BbIMNsaTa AEHEXHON KOMMeHcaumn He TpebyeT cornacusi Takoro HacneaHuka.

Pasgen HacneacTsa Mexay HacneaHWkaMu, OgHOBPEMEHHO o6nafatomMmMm NpenMyLLEeCTBEHHbBIM NPaBoOM
npu pasaene HacneacTsa Ha OCHOBaHUM cTaTei 1168 1 1169 'K PO, nponssoanTcs No 06LimMM
npasuiaM.

55. MNpu 3aKk04eHn HacneaHUKaMm1 CornatleHnii, MMPOBbIX COrNalLeHNiA O pa3aesne HacneaCTBEHHOMO
UMyLLecTBa cneayet UMeTb B BUAY, YTO HAaCNeAHUKN OCYLLECTBASIOT NpUHaANexallme UM rpaxxaaHckme
npasa no CBOEMY YCMOTPEHMIO, MO3TOMY pa3fen HacneacTBa MOXET ObiTb Npov3BeeH UMK U HE B
COOTBETCTBUM C NMPUYMTAIOLLMMUCS UM pa3MepaMu aonei. CornalleHne o pasfene HacneacTsa,
COBepLUEHHOE C LiefIblo MPUKPbITb APYrYH0 CAENKY C HAacNeACTBEHHbIM MMYLLECTBOM (HanpuMep, o
BbIMsiaTe HACNeAHMKY AEHEXHON CyMMbl UMW Nepeaade MMYLLEeCTBa, He BXOASILLEro B COCTaB HacNeAcTBa,
B3aMeH OTKa3a OT MpaB Ha HacneACTBEHHOE UMYLLECTBO), HUYTOXHO. Nepeaaya BCero HacneaCcTBEHHOro
UMyLLEecTBa OAHOMY M3 HaCNe[HUKOB C YC/TIOBMEM MpedoCTaBieHnsl UM OCTaslbHbIM HacnefHKaM
KOMMeHcaumnM MOXET CUMTaTLCS pasfesnioM HacneacTsa TOMbKO B ClyYasiX OCyLEeCTBIEHUS
NpenMyLLEeCTBEHHOrO npasa, NpeayCcMOTPeHHOro ctatbsMmn 1168 u 1169 K PO.

56. Yupeautensamu AOBEPUTENBHOIO yrpaBieHUs HaCneACTBEHHbIM NMYLLECTBOM, B TOM YKCe B Cly4yasy,
Korga K HacnegoBaHMIO MPU3bIBAlOTCA HECOBEPLUEHHONETHME N HeaeecnocobHble rpaxaaHe, MoryT
BbICTYNaTb TO/IbKO HOTapuyc IM60 UCMONHUTENb 3aBeLLaHus.

[loroBop AOBEPUTENIBHOMO YNpaBieHNs HacneaCTBEHHbIM UMYLLIECTBOM, B TOM YMC/IE B ClyYasx, ecnu B
COCTaB HacneacTBa BXOAUT AONS HacnedodaTensl B yCTaBHOM KanuTtase obLecTBa C orpaHnMYeHHoM
OTBETCTBEHHOCTbIO MO0 AOBEPUTENIBHOE YrpaBAeHue yupexaaeTcs A0 BCTYMNEHUS HAaCNeaHrKa,
MPUHSIBLLEro HaCNeACTBO, BO BIAAEHME HACNeACTBOM, 3aK/I04YAETCA Ha CPOK, OMNpeaensieMbIi C y4eToM
npaswn nyHkTa 4 ctatbn 1171 K PO 0 cpokax ocyLlecTBeHNs Mep MO YrpaBieHnio HacneacTsoM. Mo
NCTEYEHMN YKa3aHHbIX CPOKOB HaCleAHWK, NPUHSBLUMI HAacNeACTBO, BNpaBe yYpeanTb JOBEPUTENbHOE
yrpaBiieHue B COOTBETCTBUM C npasunamu rnasbl 53 MK PO.

57. MNpwv pasgene HacneaCTBEHHOMO MMYLLECTBA CyAbl YYUTLIBAIOT PbIHOYHYHO CTOMMOCTL BCErO
HaCneACTBEHHOrO MMYLLIECTBA Ha BPEMSI pacCMOTpeHus Aena B cyae.

3. OTBETCTBEHHOCTb HaCcNeQHUKOB MO A0/IraM HacnegodaTens

58. MNog ponramun Hacnegoaatens, Mo KOTOPbIM OTBEYAlOT HAaCNeAHUKK, CneayeT NoHMMaThb BCe
MMeBLLUNECA y Hacneaoaatesid K MOMEHTY OTKPbITUA HacneacTBa 0bs13aTenbCTBa, He npekpallaroumecs



CMepTbio Ao/MKHUKA (cTaTbsl 418 MK PD), HE3aBMCMMO OT HACTYM/IEHNSI CPOKA MX UCMOSIHEHNS, @ PaBHO OT
BPEMEHW NX BbISIBNIEHUS Y OCBEAOMIEHHOCTM O HUX HACNEAHUKOB NpY NPUHSATUM HAcneacTBa.

59. CmepTb AOMKHUKA He SBASEeTCs 06CTOATENbCTBOM, BEKYLUMM AOCPOYHOE UCMOTHEHME €ro
06s3aTenbCTB HacneaHnKamMu. Hanpumep, HacneaHuK AO/MKHUKA Mo KpeauTHOMY A0roBopy 0bs3aH
BO3BPaTUTb KPeaAMTOPY NOMYYEHHYIO HAacneaodaTeNeM AeHEXHYI0 CYMMY U ynaaTUTb NPOUEHTLl Ha Hee B
CPOK 1 B Nopszike, KOTOpble NpeayCMOTPEHbI JOrOBOPOM 3aiiMa; CyMMa KpeauTa, npefoCTaBieHHOro
HacnefoaaTento Ans JIMYHOro, CEMENHOMO, AOMALLHErO WM MHOMO MUCMO/b30BaHUSl, HE CBA3AHHOIO C
npeanpuHMMaTENbCKON AedaTenbHOCTbH, MOXKET 6bITb BO3BpaLleHa HacIeAHUKOM AOCPOYHO MOJSTHOCTbIO
WK MO YacTsiM NpU YCII0BUK YBeAOMIEHMsl 06 3TOM KpeauTopa He MeHee YeM 3a TpuauaTb AHeW A0 AHS
TaKoro BO3BpaTa, eC/IM KPEAUTHBLIM JOrOBOPOM HE YCTaHOBIIEH 60siee KOPOTKUI CPOK YBEAOMITEHWS;
CyMMa KpeauTa, NpeaoCTaBAEHHOMO B MHbIX Crlyyasix, MOXET 6biTb BO3BpaLleHa AOCPOYHO C coriacus
kpeamTopa (cTtatbu 810, 819 K PD).

CpOKM MCKOBOW AaBHOCTM MO TPeboBaHMSIM KPeAUTOPOB HACIeA0AATENS NMPOACIIKAIOT TeUb B TOM Xe
nopsiaKke, YTo M A0 MOMEHTa OTKPbITUS HacneacTea (OTKPbITUE HACNeACTBa He NMPepbIBAET, He npecekaeT
W HE NPUOCTAHAB/IMBAET UX TEYEHUS).

TpeboBaHMs KPeAUTOPOB MOTYT 6bITb NMpeabsBNEHbl B TEYEHMEe OCTaBLUECS YacTh CpoKa UCKOBOM
[AaBHOCTU, eCnv 3TOT CPOK Hayasl Teub 0 MOMEHTa OTKPbITUS HacneacTsa.

Mo TpeboBaHmaM KpeanTopos 06 McnonHeHMM 0693aTeNbCTB HacneaoaaTens, CPoK UCMOMHEHNST KOTOPbIX
HaCTynwn nocne OTKPbITUSI HAaCIeACTBa, CPOKU MCKOBOWM AABHOCTU UCUMCTISIIOTCS B 06LLEM Mopsiake.
Hanpumep, npu oTKpbITUM HacneacTsa 15 Mas 2012 roaa TpeboBaHusl, AN1s KOTOPbIX YCTAHOBEH 06LLMIA
CPOK MCKOBOW [@aBHOCTM, MOTYT 6biTb NMpeabsBeHbl KPeaAUTOpaMmn K NMpUHSBLLMM HACNeACTBO
HacnegHukam (40 NpUHATUS HacneacTBa — K UCNOSTHUTENIO 3aBeLLaHns Uian K HacneaCTBEHHOMY
UMYLLIECTBY) MO 06s3aTenbCTBaM Co CPOKOM ucronHeHnus 31 uons 2009 roga — ao 31 uionsa 2012 roaa
BKJ/TIOUUTENBHO; N0 06513aTeNbCTBaM CO CPOKOM ncnonHenust 31 mions 2012 roga — Ao 31 mionsa 2015
rofa BKIOUUTENBHO.

K cpokaM MCKOBOW AaBHOCTM MO TpeboBaHUSIM KPeAMTOPOB HacneaoAaTens npasuia O nepepbise,
NMPUOCTaHOB/IEHUM U BOCCTAHOBJIEHUM UCKOBOW A@BHOCTU HE MPUMEHSIIOTCS; TpeboBaHNE KpeamTopa,
npeabsiBNEHHOE MO UCTEYEHUM CPOKA MCKOBOW AABHOCTY, YAOBIIETBOPEHUIO HE MOAJSIEXNT.

60. OTBETCTBEHHOCTb NO AOSIraM HacnefoAaTeNs HeCyT BCe MPUHSABLLME HACNEACTBO HACNEAHVKM
He3aBMCMMO OT OCHOBAHWS HacMefoBaHUS U criocoba NPUHATUS HACNeacTBa, a Takxke Poccuiickas
®epepaums, ropoaa deaepanbHOro 3HaveHnst Mocksa n CaHkT-MeTepbypr nnv MyHuumnanbHble
obpa3oBaHusi, B COBCTBEHHOCTb KOTOPbIX NEPEXOANT BbIMOPOYHOE MMYLLECTBO B MOPSAKE HacneaoBaHUs
MO 3aKOHY.

MpuHSBLUME HAaCNeACTBO HACEAHUKM AO/MKHMKA CTAaHOBATCA CONMAApPHbIMKU A0MKHUKaMK (cTaTbs 323 TK
P®) B npeaenax CTOMMOCTU NepeLueaLiero K HUM HacieACTBEHHOro MMyLLeCTBa.

HacnegHvku, coBepluMBLUME AENCTBUS, CBUMAETENLCTBYIOWME O (DAaKTUYECKOM MPUHSITUW HAcNeacTBa,
OTBeYaloT Mo JoSIraM HacneaofaTens B npeaenax CTOMMOCTM BCEro rnpuymTaoLwerocs nM
HacneaCTBEHHOrO UMYLLECTBa.

Mpn OTCYTCTBUM MU HEAOCTAaTOYHOCTU HACNEACTBEHHOIO UMYyLLECTBa TPebOBaHWS KPeauTopoB Mo
obs3aTenbpCcTBaM HacnefoAaTens He noanexarT YAOBNETBOPEHUIO 3a CHET UMYLLECTBA HAaCeAHNKOB U
obs3aTenbCcTBa NO Ao/raM HacneaoAaTens npekpawarnTcs HEBO3MOXXHOCTbIO UCMOSTHEHUS MOTHOCTBIO
WM B HEAOCTAIOLLEN YacTU Hac/eaCcTBEHHOro umyllectsa (NyHKT 1 ctaTtbn 416 MK PO).

TpeboBaHus KpeanTOpOB MO 0643aTeNbCTBaM HACNEAHUKOB, BO3HUKAIOLMM MOC/TE NPUHATUS HacneacTsa
(HanpuMep, No onnaTe yHacneAoBaHHOMO XWI0ro NMOMeLLEHMS U KOMMYHanbHbIX YCyr),
YOOBNETBOPSAIOTCS 3a CHET UMYLLECTBA HACeAHNKOB.

OTkasononyyateny no AonraM HacnegoaaTens He OTBEYatoT.

61. CToMMOoCTb Nepelleallero K HacneaHMKaM UMyLLeCTBa, NpeaenaMy KOTOpOoi orpaHuYeHa mnx
OTBETCTBEHHOCTb MO AONTaM HacneaoaaTens, OnpeaensieTcs ero pblIHOYHOM CTOMMOCTbLIO Ha Bpems
OTKPbITUS HAaCNeACTBa BHE 3aBUCMMOCTU OT ee NOCNeAYoWero M3MeHeH!sl KO BpeMeHU pacCMOTPEHUS
fena cyaom.

MocKonbKy CMepTb AO/MKHMKA He BfieYeT npekpalleHns 0683aTenbCTB Mo 3ak/to4eHHOMY UM AOrOBOpY,
HacneaHuK, NPUHABLUMIA HACNeACTBO, CTAHOBUTCS AO/MKHUKOM U HECET 06513aHHOCTU MO UX UCMONIHEHUIO
CO [AHS1 OTKPbLITUSA HacneacTsa (HanpuMep, B Cllyyae, eciv HacnegofaTeneM 6bin 3aKoueH KpeauTHbIN
[0roBop, 06513aHHOCTM MO BO3BPaTYy AEHEXHOM CYyMMbl, MOSTyYEHHON HacneaoaaTeneMm, U ynnarte
MPOLIEHTOB Ha Hee). MpoLueHTbl, Noanexalume ynnaTe B COOTBETCTBMM co cTaTbel 395 MK PO, B3nMatoTcs
3a HEUCNosTHEHNE AeHEeXHOro obs3aTenbCTBa HacnegoaaTeneM no AeHb OTKPbITUS HAacNeacCTBa, a nocne
OTKPbITUS HACNEACTBa 3@ HEWUCTONHEHNE AEHEXHOr0 06543aTeNbCTBa HACAEAHUKOM, MO CMbICTY MyHKTa 1
cratbm 401 TK PO, — no ncreyeHun BpemMmeHn, Heo6Xo0aMMOro Anst NPUHATUSA HacneacTsa (npuobpeteruns
BbIMOPOYHOIO MMyLLECTBA). Pa3Mep 3aA0/MKEHHOCTH, NOANEXaLLel B3bICKaHWIO C HaceaHNKa,
onpeaensieTcs Ha BpeMs BbIHECEHUS peLleHus Cyaa.



BmecTe ¢ TeM, ycTaHoBMB (hakT 3110ynoTpebneHunst NpaBoM, HanpuMep B C/ly4ae HamepeHHoro 6e3
YBaXXWUTEbHbIX MPUYNH ANUTENIbHOIO HENpeabsiBeHNS KPeanTOPOM, OCBEAOM/IEHHBIM O CMEPTH
HacnegogaaTens, TpeboBaHuii 06 UCMONTHEHMW 0643aTENbCTB, BbITEKAOWMX U3 3aKTIOYEHHOTO UM
KpeauMTHOro A0roBopa, K HacneaHuKaM, KOTopbiM He 6bls10 M3BECTHO O €ro 3ak/toueHum, Cya, COracHo
nyHKTy 2 ctatbk 10 'K PO, 0TKa3blBaeT KPeaUTOpY BO B3bICKaHWMM YKa3aHHbIX Bbllle MPOLEHTOB 3a BECb
nepuoa Co AHS OTKPbITUS HaCNeacTBa, NOCKONbKY HAacNeqHNKN He AO/MKHbI OTBeYaTb 3a
HebnaronpusTHbIe NOCNeACTBUS, HAaCTyNMBLUME BCIEACTBME HEAOBPOCOBECTHBIX AENCTBUM CO CTOPOHDI
KpeauTopa.

62. CornacHo nyHKTy 2 ctatbu 367 'K PO nopyuntens Hacnegoaatens CTaHOBUTCS MOpydUTeNnem
HacnegHuKa nub B Cilydae, ecnv nopyyutenem bbino AaHo corfacme o0TBeYaTb 3@ HEUCMOSTHEHNE
0653aTeNbCTB HacnegHuKaMu. Mpu 3ToM ncxoas ns nyHkTa 1 ctaten 367 n nyHkTa 1 ctatbn 416 MK PO
Mopy4YUTENBLCTBO NPEKPALLAETCS B TOW YacTu, B KOTOPOM MpeKkpallaeTcs o6ecrneyeHHoe M
0653aTenbCTBO, M NOPYyYUTENb HECET OTBETCTBEHHOCTb MO A0JIraM HacneaoAaTens nepes KpeauTopom B
npegenax CTouMoCTW HacneACTBEHHOMO MMYLLECTBaA.

HacnegHuku nopyunTens oTBevatoT Takxke B npefenax CTOMMOCTM HacneACTBEHHOMO MMYLLECTBa No TeMm
06s3aTeNbCTBaM NOPYUUTENS, KOTOPblE MMENNCb Ha BPEMSI OTKPbITUSI HAacNeACTBa.

63. Mpun paccMoTpeHun Aen O B3bICKaHMK AONIOB HacneaoaaTens CyaoM MoryT 6biTb paspeLueHbl
BOMPOCHI MPU3HAHWS HAaCIeAHNKOB MPUHABLUMMU HACNEACTBO, ONpeaenieHns cocTaBa HacneaCTBEHHOMO
MMYLLIECTBa U ero CTOMMOCTK, B Npeaesiax KOTOpoi K HacneAHWKaM nepeLuv Aonru HacneaoaaTens,
B3bICKaHUSI CyMMbl 3a40/MKEHHOCTM C HAaCNeAHMKOB B Npeaenax CTOMMOCTM NepeLleaLwero K KaKaomy us
HWX HACNeACTBEHHOro MMyLLecTsa 1 T.4.

HacnepoBaHwe OTAEeNbHbIX BUAOB nMyLlecTea

64. B cocTaB HacneacTBa 3aCTpoMLLMKa, OCYLLECTBUBLLENO CAMOBOJIbHYIO MOCTPOMKY Ha He
NpUHaZANEXaLleM eMy 3eMeNbHOM y4YacTKe, BXOAUT NpaBo TpeboBaTb BO3MELLEHUS PAaCXOLO0B Ha Hee OT
npaBoobnagaTens 3eMefnibHOro yyacTka B C/lydae npusHaHus 3a npaBoobnagartenemM npasa
COBCTBEHHOCTM Ha CaMOBOJTbHYIO MOCTPOMKY (MYyHKT 3 cTaTbk 222 K PO). Eciv camMoBo/bHasi NOCTpoVika
6blna ocyLlecTBeHa HacneaoaaTeNeM Ha nNpyHaasieXxallem eMy Ha rnpase CO6CTBEHHOCTH,
NOXW3HEHHOr0 Hacneayemoro BfafleHnsl 3eMesfIbHOM YYacTKe, HaCcneaHWK, K KOTOPOMY MepeLLsio
COOTBETCTBYIOLLEE BELLHOE MPaBO Ha 3TOT 3eMeJIbHbIM YYaCcTOK, NPy NPU3HAHWK 33 HUM NpaBa
COBCTBEHHOCTM Ha CaMOBOJIbHYIO MOCTPOMKY BO3MELLAET MHbIM HacneAHUKaM Mo 3aKoHY 1 Mo
3aBELLaH1IO, CoAepXKaLleMy pacrops>KeHNs B OTHOLLEHUW OCTanbHOro uMyllectsa (MOMUMO 3eMENIbHOMo
yyacTka) 6e3 yka3aHusl KOHKPETHbIX 06 bEKTOB, CTOMMOCTb MOCTPOMKM UCXOAS U3 NMPUYMTAIOLLENCS UM
[0N1 HacneacTsa.

65. HacnegHvkm yyacTHuKa obLyeil cobCTBEHHOCTM Ha XWUoe noMelleHne, npuobpeTeHHoe B
COOTBETCTBUM C 3akOHOM Poccuiickoit ®epepaumnn ot 4 uona 1991 roga N2 1541-1 «O npuBaTmU3auun
XunuwHoro doHaa B Poccuiickort Pepepaumn», BnpaBe HacneaoBaTb €ro 400 Mo 06WmMM npaBuiaMm
HacneACTBEHHOMO NpaBonpeeMcTBa. Mpy 3TOM 0N YMepLUEro yYacTHMKa COBMECTHOW COBCTBEHHOCTM Ha
XKWMoe NoMeLLEHVE ONpeaensSieTCa UCX0As U3 PaBEHCTBA AOMei BCeX YYaCTHUKOB 0bLLeli COBCTBEHHOCTM
Ha AaHHOe >Xuoe NoMeLleHue.

66. B cocTtaB HacneacTsa y4acTHUKA NOJSIHOrO TOBApULLECTBA MK MOMHOMO TOBapuLLA B TOBapULLIECTBE Ha
BEpe, y4acTHMKa 0OLEeCcTBa C OrpaHUYEHHOW MM C AONOMHUTENBHOM OTBETCTBEHHOCTbLIO, UNeHa
NpPOV3BOACTBEHHOI0 KOOMepaTMBa BXOANUT Aons (Mait) 3Toro yyacTHMKa (YieHa) B CKaAo4yHOM
(ycTtaBHOM) KanuTane (MMyLLEeCTBE) COOTBETCTBYIOLLEro TOBapuLLEeCTBa, 0bLlecTBa unm KoonepaTvea.
[ns nonyyeHus cBmaeTenbCTBa O NpaBe Ha HAacNeacTBO, B COCTAB KOTOPOro BXOAUT Aons (nai) sToro
y4yacTHuMKa (4nieHa) B CknagodHoM (yCTaBHOM) kanuTane (MMyLLecTBe) ToBapuLlecTsa, oblectsa nm
KoonepaTuBa, cornacume y4aCcTHMKOB COOTBETCTBYIOLLEro ToBapuLlecTsa, oblecTsa nam KoonepaTmea He
TpebyeTcs.

CBMAeTeNbCTBO O NpaBe Ha HacNeacTBO, B COCTaB KOTOPOro BXOAMUT Aons (nai) unm yactb gonu (nas) B
CKMlago4HoM (yCTaBHOM) Kanutane (MMyLLecTBe) ToBapumLLecTBa, obLiecTBa unm KoonepaTusa, SBNSETCS
OCHOBaHMEM A9 NMOCTaHOBKM Borpoca 06 y4acTum HacneaHuKa B COOTBETCTBYHOLLEM TOBapULLECTBE,
obLecTBe My KoonepaTuBe UK O NOSTyYEeHUU HACNEAHWKOM OT COOTBETCTBYIOLLEro TOBapuLLECTBa,
obLecTBa UM KoornepaTMBa AENCTBUTENBHOW CTOMMOCTU yHaceAoBaHHON fonu (nast) nnéo
COOTBETCTBYIOLLEW €/ YacTM UMYLLECTBA, KOTOPbIN paspellaeTcs B COOTBETCTBMM € K PO, apyriumu
3aKOHaMM1 UK yYpeanTeNbHbIMIU AOKYMEHTAMM XO35MCTBEHHOMO TOBapULLECTBA MM obliecTBa Mbo
NpOU3BOACTBEHHOrO KoonepaTumaa.

67. B coctaB HacneacTsa YseHa XWUIULWHOIO, XUMULWHO-CTPOUTESIbHOMO, Aa4YHOr0, rapaXHoro 1inm MHOro
noTpebuTenbcKoro KoonepaTrBa, NOMHOCTLIO BHECLLEro CBOM MaeBoM B3HOC 3a KBapTuUpYy, Aady, rapax,



WHOE NoMeLLeHne, NpeaoCcTaBIeHHOE eMy KOONepPaTMBOM, YKa3aHHOE MMYLLECTBO BK/IIOYAETC Ha 06Lmx
OCHOBaHMSIX HE3aBMCMMO OT rOCYAApPCTBEHHOM perncTpaumnn npasa HacnegodaTens.

K HacnegHMKaM YneHa XWAULWHOro, Aa4YHOro UM MHOrO NOTPebuTeNnbCKOro KoonepaTuea, He BHECLIErO
MOJSTHOCTbIO MAeBOW B3HOC 3a KBAPTMPY, Aady, rapaXk 1 MHOe UMYLLECTBO, NepesaHHoe eMy
KOOMEepaTBOM B NOMb30BaHUE, NMEPEXOAUT Mai B CyMME, BbiM/la4eHHOM K MOMEHTY OTKpPbITUSI
HacneacTaa.

68. MoanexasLune BbiNIaTe HacneAoAATENO, HO HE NOJTyYeHHbIE UM MPU XXWU3HW AEHEXHble CYMMb,
NpeaoCTaB/ieHHbIE eMY B Ka4ecTBe CPEeACTB K CYLLeCTBOBaHWIO, BbINa4uMBalOTCA MO npaBuiam,
npeaycMOTPEHHbIM NMyHKTaMn 1 1 2 ctatbn 1183 TK PO, 3a nckayeHmeM cnyyaes, Korga
denepanbHbIMM 3aKOHaMK, UHbIMW HOPMATMBHBLIMW MPABOBbIMW aKTaMW YCTAHOB/EHbI CreunanbHble
YCIIOBUSI U NpaBuia Ux BbinNaThl (B YaCTHOCTU, cTaTbel 141 TpyaoBoro kogekca Poccuiickon
denepauunn, NyHKTOM 3 cTaThk 23 deaepanbHOro 3akoHa «O TPyAOBbIX NEHCUSIX B Poccuiickom
denepaumnn», ctaTben 63 3akoHa Poccuiickon Genepaunm ot 12 deBpans 1993 roga N2 4468-1 «O
NMEeHCMOHHOM obecneyveHnn NnL, NPOXOAMBLUMX BOEHHYIO CNyx6y, Cnyby B OpraHax BHYTPEHHUX Aen,
FoCynapCTBEHHOW NPOTMBOMOXAPHOMN CNy>6e, opraHax Mo KOHTPOJO 3@ 060pOTOM HapKOTUYECKMX
CPEeCTB M MCUXOTPONHbIX BELLECTB, YUPEXAEHUAX U OpraHaX yrolOBHO-UCMONHUTENIbHON CUCTEMBI, N UX
cemeit», nyHkToM 90 Mopsaka obecnevyeHns AeHEXHbIM A0BOSILCTBUEM BOEHHOCTYXALLMX BOOpY>XKEHHbIX
Cun Poccuiickoi deaepaunm, YTBEPXKAEHHOMO Nprka3oM MuUHUCTpa 060poHbl Poccuiickon deaepaumm ot
30 nioHsa 2006 roga N2 200, nyHkTOM 157 lNonoXeHns 0 AEHEXHOM A0BOJSIbCTBUU COTPYAHUKOB OpraHoB
BHYTPEHHWX aen Poccuiickoii ®efepaumn, yTBEPXKAEHHOMO NMPUKa3oM MUHUCTEPCTBA BHYTPEHHUX AEN
Poccuiickoin ®enepaunm ot 14 nexkabpsa 2009 roga N2 960).

K cymmaM, npegoctaBiieHHbIM HAacieaofAaTeNto B KaueCTBe CPeACTB K CyLeCTBOBaHMIO, C YHETOM
KOHKPETHbIX 06CTOATENbCTB Aena MOryT 6blTb OTHECeHbI obble NpUuYMTaoWmMecs Hacneao4aTento
nnaTeXxu, npeaHasHavyeHHble An1st obecneyeHmst 06blYHbIX MOBCEAHEBHbIX NOTPEBGHOCTEN €ro camoro v
Y/IEHOB €ro CembM.

Mo cMmbicny nyHkTa 3 ctatbn 1183 TK PO, nognexxaslume BbINaTe, HO He MOMyYeHHble HacnegodaTenem
NPV XXN3HN AeHEXHbIE CYMMbI, NpeAoCTaB/IEHHbIE eMy B Ka4eCTBe CPeACTB K CyLeCTBOBaHMIo,
BKJ/TIOYAOTCS B COCTaB HaC/IeACTBa M HAceaytoTCsl Ha 06LLMX OCHOBaHUSIX MpWU OTCYTCTBMM NnL, 3a
KOTOPbIMW MPU3HAETCS NMPABO Ha WX NOMYyYEHNE B COOTBETCTBUM C NMYHKTOM 1 AaHHOM cTaTbk N1M60
cneumanbHbiMK hegepasnbHbIMM 3aKOHAMM, MHbIMWU HOPMATUBHbBIMW NPaBOBbIMM akTaMy,
pernaMeHTUpPYIOLLMMIN UX BbINIATY, WK NPU HEMPEAbABIEHUN 3TUMU MUaMu TpeboBaHui O BbiNiaTe
YKa3aHHbIX CYMM COOTBETCTBEHHO B YEThIPEXMECSUHbIN CPOK CO [IHSI OTKPbITUSI HACNeACTBa Un B CPOK,
YCTaHOB/EHHbIN yKa3aHHbIMK (eaepanibHbIMU 3aKOHaMM, UHLIMY HOPMATUMBHLIMU NPaBOBbLIMM aKTaMMU.
CpokK, B Te4eHMe KOTOPOro AO/MKHbI BbITb NpeabsirieHbl TpeboBaHUS O BbiMaaTe 3TUX CYMM, SBASETCA
npecekaTesbHbIM ¥ BOCCTAHOBMIEHMIO B Cllydae Mporycka He MOAMEXMT.

TpeboBaHus NuL, HaAeNeHHbIX MPaBOM Ha MoJflyYeHne ykasaHHbIX B NyHkTe 1 ctatbun 1183 TK PO
HeBbIM/IaYeHHbIX HacneaoAaTeNto AEHEXHbIX CyMM, a Takxke TpeboBaHMS HacneAHUKOB O MPU3HaHMK 3a
HacnegoaaTeneM npaea Ha UX nony4veHve nMbo npaea Ha KX MoslydyeHne B pa3Mepe, NpeBbillatoweM
YCTaHOB/EHHbIN HAcNeaoAaTeNtO NPU XMU3HKU, U O BO3/IOXKEHUM Ha COOTBETCTBYIOLLIEE NNLIO 0653aHHOCTM
NPOM3BECTU HAYMUCIIEHME U BbINSATy TaKMX AEHEXHbIX CYMM YAOBMETBOPEHMIO HE noanexart.
MpoueccyanbHoe npaBonpeemMcTso rno TpeboBaHMsM 06 YCTaHOBAEHMM 1 BbiMaTe B HaA eXallem
pa3Mepe AeHeXHbIX CYMM, NPeAOCTaB/EHHbIX MPaXKAaHUHY B KayeCTBe CPeACTB K CyLLEeCTBOBaHMIO, HE
[JONyCKaeTcs, U B Clyyae cMepTu avua, obpaTuBLLerocs B cya C TakuMm TpebosaHmeM (Hanpumep, C
TpeboBaHMeM O MPU3HaHUM NpaBa Ha NEeHCUI0), NMPOM3BOACTBO MO AeNly NMPUMEHUTENBbHO K NMpaBuiaM
ctatbyu 220 (ab3au ceabMoit) MK PO noanexuT npekpalleHnto Ha Ntoboi CTaaum rpaxkaaHcKoro
CyAOnpon3BOACTBA.

69. B cocTtaB HacneacTsa nnaTenblynKa peHTbl BMeCTe C NpaBoM COOCTBEHHOCTU Ha HEABUXMMOe
MMYLLIECTBO, NepefaHHoOe eMy Mo A0roBOPY PeHTbl, BKAOYaeTCs 06593aHHOCTb MO BbiMiaTe nosy4vaTento
PEHTbI ONpeaenieHHON AeHEXHON CyMMbl NGO NPeaoCTaBEHUIO CPEACTB Ha ero coaepkaHue B UHOW
dopme (NyHKT 1 cTatbmn 583, ctaths 1175 MK PO).

MNpaBa nonyyatens peHTbl MOryT NepexoanTb MO HACEACTBY NNLWb B C/lyvae 3aKio4eHNst CTOPOHaMK
[0roBopa MOCTOSIHHOM peHTbl (NYHKT 2 cTaTbn 589 'K PO).

B cnydae cmMepTu nony4daTens peHTbl, 0bpaTuBLIErocs B ¢y ¢ TpeboBaHWEM O pacTOPXEHUN AOroBopa
peHTbI, CyA NMPUOCTaHaBAMBaET NPOU3BOACTBO MO Aefy, MOCKOJbKY CMOPHOE MPaBoOTHOLIEHWE A0onycKaeT
npasonpeemMcTBo (cTatba 215 TTIK PO).

CMepTb Nnony4aTtenst peHThbl 40 perucTpaumm B YCTaHOB/IEHHOM NOPSAKE CAENKWU, HarnpaBieHHOW

Ha pacTopXXeHWe AOroBopa PeHThl, HE MOXET CNYXWUTb OCHOBAHWEM A1 OTKa3a B YAOBIETBOPEHUN
TpeboBaHUsi O BKIIOYEHUN HEABMXMMOrO UMYLLLECTBA, NepefaHHOro rno A0roBopy PeHTbl MaaTenbLLMKy
PEHTbI, B COCTaB HaC/eACTBa, NOCKOMbKY HacneaoaaTe b, BbIpasvBLLNIA NMPU XXM3HW BOJIIO Ha BO3BpaT
3TOr0 MMYyLLECTBA B CBOK COBCTBEHHOCTb U BMOCNEACTBMN HE OTO3BABLUMIA CBOE 3asiB/IEHME, MO



He3aBMCALLUMM OT Hero npuynHam 6bin NnweH BO3MOXHOCTM CobBMtoCTU BCe npaBuiia oopMieHns
[OKYMEHTOB /Il PErUCTpaLnK CAENKM, B KOTOPOW €My He MOr/0 6biTb OTKa3aHO.

70. Ecnv TpyAoBbIM MW FPaXXAaHCKO-NPaBOBbIM AOrOBOPOM, 3aKJIOYEHHbIM C HacneaoaaTenemM,
npeaycMOTpPeHa Bbinsiata AEHEXHOW KOMMEeHCaUMM yKa3aHHbIM B TaKOM AOrOBOPE NNLam
(NpeaocTaBrieHMe KOMMeHcaUMN B MHOW (popMe) B Cllydae ero CMepTu, Ha3BaHHas KOMMEHCcaLUms B COCTaB
HacneacTsa He BXOOWT.

71. Cpenctsa TpaHcropTa v Apyroe UMyLLecTBo, NpeaoCcTaB/IeHHble rocyAapCTBOM UNM MYHULIMMNAbHBIM
obpa3oBaHMeM Ha NbroTHbIX YC/I0BUSX B NOSIb30BaHWeE Hacnegodatento (becnnaTtHo uam 3a nnaty) B
CBSA3M C €ro MHBANMAHOCTbIO WA APYrMMM NOAOBHBIMM 0BCTOSTENLCTBAMU, BKITHOYAIOTCS B COCTaB
HaCneACTBEHHOr0 MMYLLECTBA M HacneayrTcs Ha o6LWmMxX OCHOBaHMAX, YCTaHOBEHHbIX 'K PO.

72. B cocTaB Hacneactsa BXOAAT M HAacIeaytoTcs Ha 06LWmxX OCHOBaHMSAX BCE MpUHaAnexasLwme
HacnegoAaTento roCyAapCTBEHHbIE Harpaabl, NOYETHbIE, MAMATHbIE W UHblE 3HAKWN, KOTOPblE HE BXOAAT B
roCyAapCTBEHHYIO HarpaaHyto cuctemy Poccuiickont deaepaummn B COOTBETCTBUM C Yka3oM Mpe3unaeHTa
Poccuiickoin ®epepaunm ot 7 ceHTs6psa 2010 roga N2 1099 «O Mepax no coBepLIeHCTBOBaHMIO
rocylapCTBEHHOWM HarpaiHoW cuctembl Poccuitickoin deaepaumnm».

locynapcTBeHHble Harpaabl Poccuiickorn ®epepaumnm, ycTaHOBNEHHbIE MOMIOXXEHNEM O rOCYAAPCTBEHHbIX
Harpagax Poccuiickoin defepaunun, YTBEPXXAEHHBIM Ha3BaHHbIM YKka3oM Mpe3naeHTa Poccuiickol
®epepaunmn, KOTopbix 6blN YAOCTOEH HacnegodaTeslb, He BXOASAT B COCTaB HacneacTsa (NMyHKT 1

cratbm 1185 K PO).

73. HacnegHvikv Bnpase 06paTuTbCs B CyA Mocie CMepTy HaciefodaTenst C UICKOM O MpU3HaHMK
HeENCTBUTENBHONM COBEPLUEHHOW UM CAENKM, B TOM YMCIIE MO OCHOBAHMSAM, NPeayCMOTPEHHBIM CTaTbsIMU
177, 178 n 179 TK P®, ecnu HacneaoaaTtenb 3Ty CAENKY MPU XMU3HM HE OCrapuBan, YTo He BNeYeT
N3MEHEHMs1 CPOKOB MCKOBOM [ABHOCTU, @ TaKXKe Mopsiika UX UCUUCTIEHUS.

Bonpoc o Hauasne TeYeHusi CpoKa MCKOBOM AAaBHOCTM Mo TpeboBaHMsIM 06 0CMOPUMOCTY CAENKM
pa3peLlaeTcs CYyA0M UCXOAS U3 KOHKPETHbIX 06CTOATENBCTB Aena (Hanpumep, 06CTosTeNnbCTB,
KacatloLmMXCs NpeKpaLLeHns HaCUNUs UK yrpo3bl, NO4 BAMSIHMEM KOTOPbLIX Hacnegodatenem boina
coBepLUeHa caenka) U C y4eToM TOro, Koraa Hacneaodatesb y3Han unm AosmkeH 6bln y3HaTb 06
06CTOATENBCTBAX, ABMSAIOWMXCS OCHOBAHMEM A1 MPU3HAHWUS CAENKM HeAEUCTBUTENbHOM.

HacnegoBaHue 3eMesibHbIX YyYacTKOB

74. B cocTaB HacneacTsa BXOAAT U HacneayTcs Ha 06Lwmx OCHOBaHUSX NpUHanexasLme
HacnegoaaTesnto Ha NpaBe COBCTBEHHOCTM 3eMESTbHbI Y4aCTOK UM NPaBo NMOXW3HEHHOrO HacleayeMoro
BNaAeHMs1 3eMeSIbHbIM Y4acTKOM (B Cllydae, ec/iv NpaBo Ha 3eMeSIbHbIN Y4acToK NPUHALNEXMUT
HECKO/bKUM NnLaM, — JONsi B NpaBe obLieli COBCTBEHHOCTU Ha 3eMeNibHbIN y4acTok Nnbo Aons B npase
NOXXWM3HEHHOr0 HacneayemMoro BfaeHnsl 3eMesibHbIM Y4acTKOM).

75. MpuHaanexHoCTb HacneaoAaTesNto nNpaBa Ha 3eMesibHYI0 00, NOMYYEHHYO MM NpU peopraHu3aumnm
CeNbCKOX03AMCTBEHHbIX NPEANpUaTUA U NpUBaTM3aLMM 3eMeslb A0 Hayana BblAauu CBUAETENLCTB O
roCyZapCTBEHHOM perncTpaumm npas no hopMe, YTBEPXKAEHHOW NnocTaHoBeHneM MNpaBnTenbCTBa
Poccuiickon ®egepaunm ot 18 deBpanst 1998 roga N2 219 «06 ytBepxxaeHum MNpaBun BeaeHust EanHoro
roCylapCTBEHHOr0 peecTpa fnpas Ha HeABMXMMOE MMYLLECTBO U CAEMOK C HUM>», MO CMbICAY NyHKTa 9
cTatbk 3 OeaepanbHOro 3akoHa oT 25 okTsbpst 2001 roga N2 137-03 «O BBEAeHUM B AeiCTBUE
3emenbHoro koaekca Poccuiickort ®eaepaumnmn» u ctatbn 18 depepanbHOro 3akoHa ot 24 uionst 2002
roga N2 101-®3 «0O6 060poTe 3eMefb CEbCKOXO3SMCTBEHHOrO Ha3HAYEHUS» MPU OTCYTCTBUK
CBMAETENbCTBA O MpaBe Ha 3eMesibHYO A0S0, BblAAHHOMO Mo (opMe, YTBEPXKAEHHON YKa3om
MpesunaeHTa Poccuiickont ®epepaunm ot 27 oktsbps 1993 roga N2 1767 «O perynmpoBaHum 3eMenbHbIX
OTHOLLEHWUIA 1 pa3BUTUM arpapHoi pecdopMbl B Poccum» nnbo noctaHoBneHneM MpaBuTeNnbCTBa
Poccuiickoin ®epepaumm ot 19 mapTta 1992 roga N2 177 «06 yTBepxzaeHnn hopM CBUAETENLCTBA O
npaBe CO6CTBEHHOCTM Ha 3eMJ1t0, OrOBOPa apeHbl 3eMeNb CeNbCKOX03SIMCTBEHHOMO Ha3HAYeHs! 1
[IOroBOpa BPEMEHHOMO MOJIb30BaHMS 3EMJIEN CEIbCKOX03AMCTBEHHOMO Ha3HaUYeHWs1», YAOCTOBEPSIETCS
BbINUCKOWM U3 PELLEHUS OpraHa MeCTHOro CaMoyrnpaB/ieHNs O NPUMBATM3aALMKN CENMbCKOXO3SIMCTBEHHbIX
YroZui, NpUHSITOro Ao Hayana npuMeHeHus Mpaeun BeaeHns EAMHOMO rocyaapcTBEHHOMO peectpa npas
Ha HeABMXXMMOE UMYLLECTBO M CAENOK C HUAM.

OTKpbITUE HacneacTBa A0 BbIHECEHWS B YCTAHOB/IEHHOM MOPSIAKE peLleHns O nepejade 3eMesb B
COBCTBEHHOCTb NPU peopraHn3aLmMmn KOIX030B, COBXO30B M MpUBaTM3aumnm rocyaapCTBEHHbIX
CeNbCKOX03AMCTBEHHbIX NpeanpuaTuii (IMbo nocse BbIHECEHMSI TaKoro peLleHusi, HO A0 Bblhauu
CBUAETENbCTBA O NpaBe COBCTBEHHOCTU Ha 3eMESbHYIO 0SII0) HE SIBNSIETCS OCHOBAHWEM ANs 0TKa3a B
YAOBNETBOPEHNU TpeboBaHWs HacneaHUKa O BKIIKOYEHUM 3eMeSIbHOM 0NN B COCTaB HacneacTBa, ecnm
HacnefoaaTesb, Bbipa3nBLUMI BOJIIO Ha ee NpuobpeTeHne, Bbl1 BKIOYEH B NPUIAraBLIMICS K 3asiBKE



TPYyAOBOro KOMMIEKTMBA Ha NpeaoCTaBneHne 3eMaum B n3bpaHHyto M hopMy cO6CTBEHHOCTM CMMCOK ML,
MMEIOLLMX MPaBO Ha MoJlyYyeHne 3eMn B COBCTBEHHOCTb 6ecnnaTHo, 1 He 0TO3Bas CBOE 3asiB/iIEHME.

76. lpun pa3peLleHrm BONPOCOB O NpaBe HacneaoAaTens Ha 3eMesibHyo JOM0 CyA NpoBepsieT
NMpaBOMEPHOCTb BK/IIOYEHUS HAcnefoAaTeNsl B MpUiaraBLUMIACS K 3asiBKE TPYAOBOr0O KOJIEKTVBA
peopraHmn3yemMoro Kosixo3a, CoBX03a, NpUBaTU3NPYEMOro CENbCKOXO3SMCTBEHHOIO NPeanpUsSTAS Ha
npefocTaBieHne 3eMau B n3bpaHHyo MM hopMy COBCTBEHHOCTM CMMCOK /ML, MMEIOLLMX NPaBOo Ha
noslyyeHne 3emnm B co6CTBEHHOCTb 6ecniaTHO B COOTBETCTBMM C MYHKTOM 1 Yka3za lNpe3ngeHTa
Poccuiickoi ®epepaunm ot 2 MapTta 1992 roga N2 213 «O nopsiike yCTaHOBNEHUS HOPMbI 6ecriaTHOM
nepeaayn 3eMesbHbIX Y4acTKOB B COOCTBEHHOCTb rpaXkaaH», a Takxke NyHKToM 9 MonoxxeHns o
peopraHn3aLmmn Koixo30B, COBXO30B M NMPUBaTM3aLMK FOCYAaPCTBEHHbIX CEIbCKOXO3SIMCTBEHHbIX
npeanpusTui (yTBep)KAEHO nocTtaHoBneHueM MpaBuTenbcTBa Poccuiickon Peaepaumm ot 4 ceHTa6ps
1992 roga N2 708 «O nopsiake nNpuBaTU3aLMM U peopraHn3aumnm NpeanpusiTuii n opraH1saumn
arponpoMbILLIEHHOIO KOMMJIeKca»), MyHKTOM 7 PekoMeHAauuii No noaroToBKe U Bblhaye [JOKYMEHTOB O
npase Ha 3eMesibHble 40NN N UMYyLLEeCTBEHHbIE Nan (0a0bpeHbl NocTaHoBAeHWEM [paBuTenbCTBa
Poccuiickoin ®epepaunm ot 1 deBpans 1995 roga N2 96 «O nopsiake OCyLeCTB/EHUS NpaB
COBCTBEHHMKOB 3eMENIbHbIX A0SIEM U UMYLLECTBEHHBIX NaeB»). B ykasaHHbIX Cly4yasx cyaaM HaanexuTt
TaKKe BbISICHATb, Oblnia /M 3eMenbHast A0S BHECEHA HaceAoAaTeNIEM B YCTaBHbIV KanuTan
PEOpPraHN30BaHHONM CENbCKOX03SIMCTBEHHON OpraHn3aLuu.

77. Mpu3HaHHble B YCTAHOBIEHHOM MOpsiAKe HEBOCTPebOBaHHbIMM 3eMeNbHblE J0/M, NPUHAANEXaBLIME
Ha npaBe COBCTBEHHOCTM rpa)kaaHaM, KOTOpble He nepefanun 3Ty 3eMeSibHYI0 A0S0 B apeHay Win He
pacnopsaanIncb ero MHbIM 06pa3oM B TedeHne Tpex 1 6onee neT noapsa, A0 UX Nepeaayn pelleHnem
CyAa B MyHMUMMNANbHYO CO6CTBEHHOCTb BXOAST B COCTAB HACNeACTBa M HacneaytTcs Ha obwmx
OCHOBaHMUSIX, YCTAHOBMEHHbIX K PO.

78. Tpn paccMOTpeHUn Aen O HacneaoBaHMM 3eMesbHbIX YYacTKOB, HAaXOASALWMXCS Ha npaBe
NMOXXM3HEHHOrO HacneayeMoro BaAeHns, HAAIEXNUT yunTblBaTb Cleaytollee:

a) ctaTbei 1181 MK P® He yCTaHOBNEHO KaKUX-NNG0 U3bATUI ANst ClyYaeB HACNeA0BaHUS HECKOSIbKUMU
NLAaMK, BCIEACTBUE YEro Kaxabli HacneaHuK npuobpeTaeT A0S0 B yKa3aHHOM NpaBe HE3aBUMCMMO OT
[EMMOCTM 3eMeNIbHOro yyacTka;

6) HacneaHMKaMKM 3eMefIbHOro yvacTka, MpUHAANEXaBLIero HacnefoaaTento Ha yKasaHHOM npase, MoryT
6bITb TONBKO rpaXkaaHe. BkaloueHne B 3aBellaHme pacropshkKeHnUst OTHOCUTENIbHO Takoro 3eMesibHOro
yyacTka B Mosib3y OpPMAMYECKOrOo /IMLA BAEYET B 3TOM YacTW HEAENCTBUTENBHOCTb 3aBeLLaHus.

79. 3eMesbHble y4acTKM U pacrnofioXXeHHbIE Ha HUX 34aHNSI, CTPOEHUS, COOPY>KEHMS BbICTYNAlOT B
KayecTBe CaMOCToATeNbHbIX 06beKTOB rpaXkaaHckoro obopota (ctatbs 130 MK P®), noaTomy 3aBeLlatenb
BrpaBe caenatb B OTHOLUEHUW UX OTAENbHbIE PACMOPSKEHMS, B TOM YMC/IE pacrnopsanTbCs TONbKO
npvHaanexawmnm emy CTpOeHMEM UM TOSTbKO 3eMesibHbIM Y4aCcTKOM (NPaBOM MOXXWM3HEHHOMO
HacnefyemMoro BfageHusl 3eMesibHbIM y4acTkoM). OgHaKo Npu 3TOM, MO CMbICNY NoAnyHKTa 5 nyHkTa 1
cTaTbhk 1, @ Takxke nyHkTa 4 ctaTbhn 35 3eMenbHOro koaekca Poccuiickon ®epepaunn (aanee — 3K PO),
He MOoryT 6bITb 3aBeLLaHbl OTAENbHO YacTb 3eMe/IbHOMO y4acTKa, 3aHaTas 34aHueM, CTPOEHNEM,
CoopyXeHneM n Heobxoanmast Ans ux MCNosb30BaHKs, U CaMOo 3aaHune, CTPoeHne, CoopyxeHue. Hannume
B 3aBeLlaHMM TaKuX pacropsKEHNI BMeYeT B 3TON YacTV HEAENCTBUTENIbHOCTb 3aBELLaHus.

B cuny nyHkTa 2 ctaten 1151 MK PO BbIMOpOYHOE MMYLLECTBO B BUAE XWJIOMO A0Ma, a TakKXKe CITy»ebHbIX
HaZBOPHbIX MOCTPOEK C YacCTbtO 3eMEJILHOIO Y4acTKa, 3aHSTON UMK U HeOBXoAUMOW ANs UX
NCMOMb30BaHWs, NEPEXOAMT B NOpPsSAKE HACeA0BaHUs MO 3aKOHY B CO6CTBEHHOCTb MYHULMNAIbHOMO
obpa3oBaHusi, B KOTOPOM AaHHOE XXW/I0e NOMELLEHME PaCcMOSIOXXEHO, €C/IM OHO PacrofIOXXEHO B ropoae
denepanbHoro 3HayeHns Mockse unm CaHkT-MeTepbypre, — B COBCTBEHHOCTb ropoaa deaepansHOro
3HaYeHMs], a BbIMOPOYHOE MMYILLIECTBO B BMAE OCTAJIbHOM YacTh 3€MeSbHOM0 yYacTka — B COBCTBEHHOCTb
Poccuiickon ®depepaumu.

B cnyyae BO3HWKHOBEHMSI criopa Mexay COBCTBEHHMKOM HEBMXMMOCTU, PaCrONOXEHHOW Ha 3eMe/IbHOM
y4yacTKe, 1 CO6CTBEHHMKOM 3TOr0 y4acTKa CyA MOXET MpU3HaTb NpaBo COBCTBEHHMKA HEABWMXMMOCTM Ha
npuobpeTteHne B CO6CTBEHHOCTb 3EMENbHOM0 Y4YacTKa, Ha KOTOPOM HaXOAMTCS 3Ta HEABWMXKMMOCTb, UK
npaBoO COO6CTBEHHMKA 3€MENIbHOMO y4YacTka Ha NpuobpeTeHne OCTaBLUENCS Ha HEM HEABMXMMOCTU M60
YCTaHOBUTb YC/I0BMSI MOJIb30BaHMSI 3eMESIbHbIM YYacTKOM COBCTBEHHWKOM HEABUXMUMOCTM Ha HOBBI CPOK.
80. HacnegHukm 06beKTOB HE3aBEpPLLUEHHOIO CTPOUTENLCTBA, PACMOSIOKEHHbIX Ha 3€MESIbHOM Y4acTKe,
npefocTaB/ieHHOM HacnegoAaTesNto Ha npaBe NOoCTosHHOro (6eccpoyYHoro) nonb3osaHus (ctatbs 269 MK
P®), npnobpeTatoT NpaBo Ha MCMOJSIb30BaHWE COOTBETCTBYHIOLLEN YAaCTV 3EMESIbHOMO Y4acTka Ha Tex e
YCIIOBMSIX U B TOM Xe 0bbeMe, 4TO M HacnegodaTesb B COOTBETCTBUM C LIENIEBbIM HAa3HAYEHNEM
3eMesibHOro y4yacTtka.

81. MNpwu paspyLlleHnn 0o OTKPbITUS HACNeACTBa NpUHAANEXaBLIero HaceaoaaTento 34aHns, CTPOeHus,
COOpPY>XeHMs, PacrnofIOXEHHbIX HA y4acTKe, KOTOpbIM HacnefoAaTe b Brajen Ha npaBe NoCTOSHHOMO
(6eccpoyHOro) Nonb30BaHUS UM MOXW3HEHHOMO HAaC/eAyeMOro BfaAeHus, 3T1 NpaBa COXPaHSOTCS 3a



HacnegHMKaMm B TeYeHue Tpex NeT nocne paspyLlleHns 34aHns, CTPOEHNS, COOPYXKEHWS, a B Criyyae,
€C/IN 3TOT CPOK Obl1 MPOAEH YNOTHOMOYEHHbBIM OpPraHoM, — B TeYeHMe COOTBETCTBYIOLLEro nepuoaa.

Mo MCTeYeHMM yKka3aHHOMO CPOKa Ha3BaHHbIE MpaBa COXPAHSIOTCS 3@ HACeAHUKaMK, €C/iM OHU He Bbinn
npeKpaLleHbl B YCTAHOB/IEHHOM MOPSIAKE M MPU YCIOBMU Hayana BOCCTAHOBMEHUS (B TOM uucne
HacnegHMKaMn) paspyLLUEHHOrO 34aHNs, CTPOEHUS, COOPYXXEHWS.

82. Cya BnpaBe Npu3HaTb 3a Hac/e4HUKaMu NpaBo COBCTBEHHOCTY B NMOPSIAKE HACIEeA0BaHMS:

Ha 3eMeNibHbIV YYacTOK, MPeAoCTaBNeHHbIN 10 BBeAeHUs B aencteme 3K PO ans BeaeHUst TMYHOTO
noAcobHOro, Aa4YHOro X03511MCTBaA, OrOPOAHNYECTBA, CAl0BOACTBA, UHAMBMAYAIbHOIO FapaXXHOro 1im
WNHAMBWAYANbHOIO XWINLWHOIO CTPOUTENBLCTBA Ha NpaBe MNOCTOSIHHOro (6eCcpoYHOro) nosb3oBaHms, npu
YCNOBWM, YTO HacnegogaTeb 06paTuacs B YCTaHOBIEHHOM MOPSAKE B LIENSX peanvsaumm
npeaycMOTPeHHOro nyHkToM 9' (ab3aubl nepBblii 1 TpeTuit) ctatbn 3 depepanbHOro 3akoHa «O
BBEAEHUN B AeiCTBNE 3eMenbHOro kofekca Poccuiickoin deaepaumm» npaBa 3aperncTpupoBaTb NpaBo
COBCTBEHHOCTM HA TaKoWM 3eMesibHbI YYaCToK (3@ UCKIIOYEHMEM C/TyYaeB, eC/N B COOTBETCTBUM C
(benepasibHbIM 3aKOHOM TaKOW 3eMeNbHbIN YYacTOK He MOXET NPeAoCTaBASTLCS B YaCTHYHO
COBCTBEHHOCTb);

Ha 3eMefibHbIV YYacToK, NpeaoCTaB/IEHHbIN HAcNeao0AaTeNto, SBMSBLIEMYCS Y1EHOM CalOBOAYECKOrO,
OrOpOAHMYECKOr0 UM AAa4YHOrO HEKOMMEPYECKOrO 06bEANHEHNS, B CllyYae, eC/M COCTaBMSAOWMI ero
TEPPUTOPUIO 3EMESTbHBIV YY4ACTOK MPeAoCTaB/ieH AaHHOMY HEKOMMEPYECKOMY 06bEANHEHWMIO TMGO MHOW
opraHusaumu, nNpy KOTOpoK A0 BCTynneHust B cuny denepanbHoro 3akoHa oT 15 anpens 1998 roaa

N2 66-®3 «O cagoBOAYECKNX, OFOPOAHNYECKUX M AaYHbIX HEKOMMEPYECKNX 06BbeANHEHNSX IpaXkaaH»
OHO 6b1710 CO37aHO (OpraHM30BaHO), B COOTBETCTBMM C MPOEKTOM OpraHM3auuy 1 3aCTPOMKK TEPPUTOPUM
OaHHOIro HEKOMMeEpP4YECKOIro 06‘be,C|,VIHeHVIFI nmbo AOpyrmM yCtaHaB/iMBaowWmMM B HEM pacrnpegeneHme
3EMEJIbHbIX Y4aCTKOB OKYMEHTOM, Npn yClnoBuKU, YTO HacneaodaTeneM B nopsaake, yCtaHOB1IEHHOM
NMyHKTOM 4 cTaTbM 28 Ha3BaHHOro MeaepanibHOro 3akoHa, 6bisl0 NoAaHO 3asBIeHNe 0 NpuobpeTeHnn
TAKOro 3eMesibHOro yyacTka B cO6CTBEHHOCTb H6ecnnaTHO (ecny Tonbko deaepanbHbiM 3aKOHOM He
YCTaHOBJIEH 3anpeT Ha NpeaoCTaB/IeHNE 3eMENIbHOr0 y4acTka B YAaCTHYI0 COOCTBEHHOCTD).

HacnepgoBaHWe MHTENNEKTYanbHbIX MNpaB

83. WckntountensHoe NpaBo Ha pe3ynbTaT MHTENNEKTyalIbHON AedTeNbHOCTM, CO3AaHHbI TBOPYECKUM
TPyAOM HacnegoaaTens, BK/KYaeTCs B COCTaB HacneacTsa 6e3 nogreepxaeHns Kakumm-nmbo
[IOKyMEHTaMW, 3a UCKJTIKOYEHUEM CrTyYaeB, KOrAa Ha3BaHHOE NMpaBo NPU3HAETCS M OXPaHSAETCs npu
YCNOBWM FOCYAapCTBEHHOM pPerncTpaumnm Takoro pesynbTata (Hanpumep, B COOTBETCTBUM CO CTaTbeN
1353 K PO).

MNpy BO3HMKHOBEHWUW CrOpa O MPUHAANEXHOCTU HacnefoAaTe o UCKITIOUYUTENBHOMO NpaBa Ha pesynbTaT
WHTENNEKTYaNbHON AeATEeIbHOCTU, KOTOPbIV HE NMOANEXUT B cOOTBETCTBUM C MK PO rocyaapcTBeHHOM
perncrtpaumnn (B 4aCTHOCTM, Ha NPOM3BEAEHNE HayKK1, MUTEpPaTYpbl, UCKYCCTBA), CyAaM crieayeT
YUUTbIBaTb, YTO (haKT NPUHAAIEXHOCTU UCKIOYMTENBHOrO NpaBa KOHKPETHOMY ULy MOXET 6biTb
noaTeepxaeH nobbiMu aokasatenscreamu (ctatbs 55 MK PO): 06baCHEHMSMKU CTOPOH U ApYruX vy,
yYyacTByOLMX B [ene, NoKa3aHUSAMU CBUAETENEN, NMUMCbMEHHBIMU U BELLECTBEHHbIMU JOKa3aTeIbCTBAMM.
dakT yyeTa Npon3BeAeHUs B OpraHM3aLmmn no ynpasieHUIO NpaBaMmn Ha KOSIIEKTUBHON OCHOBe (B TOM
ymcne NosyuMBLLEN FOCYAAPCTBEHHYIO aKKPeaUTaLIMIO) MNOANEXMUT OLEHKE Hapsaay C APYrMMu
[loka3zaTenbcTBamu no aeny (NyHKT 4 ctatbk 1259 TK PO, ctaTtbs 67 MK PO).

MpUHaANEXHOCTb HaCNeA0AaTENI0 UCKIOUYUTENBHOMO NpaBa Ha pe3ynbTaT UHTENIEKTYalbHON
[AeaTenbHOCTM UK Ha CPeACTBO UHAMBMAYaNM3aUmMmn IOpUANYECKMX UL, TOBApOB, paboT, yciyr u
npeanpusiTUin, NepeaaHHoOro eMy no AOroBopy 06 OTYYXXAEHWW UCKITIOUYUTENBHOIO MNpaBa,
MoATBEPXKAAETCS COOTBETCTBYIOLMM AOrOBOPOM, 3aK/THOUYEHHBIM B MUCbMEHHOM (hOpMe, KOTOPbIN
NOANEXWT roCcyAapCTBEHHON perncTpauuy B ciyvasx, NpeaycMOTPeHHbIX NyHKTOM 2 ctaTbh 1232 K PO,
84. K HacnegHvkaM aBTOPOB, UCMOMHUTENEN U U3roToBUTENEW (POHOrPaMM U ayAMOBU3YasbHbIX
NMpOon3BEAEHNI NePEXOAMT NpaBoO Ha BO3HarpaXkaeHve 3a cBobogHOe BOCNpom3BeaeHe (hoHOrpaMMmbl 1
ayAnOBU3YyasibHbIX MPOM3BEAEHNUI UCKITIOUUTENBHO B JTIMYHBIX Lensx (cTaTbs 1245 K PO).

K HacnegHukam obnagaTeneit UCKIYMTENBHOMO NpaBa Ha (POHOrpPaMMy M UCKOUYMTENBLHOMO NpaBa Ha
3aMKCMPOBaHHOE B 3TON (hOHOrpaMMe UCMONTHEHUE MEPEXOAUT NPaBO Ha BO3HarpaXkaeHue 3a
ny6nnyHoe UCnosHeHe GOHOrpaMMbl, OMy6IMKOBAaHHOM B KOMMEPYECKUX LIENSX, @ TaKKe 3a ee
coobuieHne B apup nm no kabento (ctatbsa 1326 MK PO).

85. MpuHaanexasLwee UHANBUAYANTbHOMY NpeanpUHMMATENO UCKYMTENBHOE NMPaBo Ha TOBAPHbIN 3HAK
N 3HaK 0bcnyxxmBaHust (NyHKT 1 ctatbm 1484 TK PO®), yHacnegoBaHHOE rpaXkaaHUHOM, He
3aperncTpyMpoBaHHbIM B Ka4eCTBe MHAMBUAYANbHOr0 NpeanpuHMMaTens, AO/MKHO 6blTb OTHYXAEHO UM B
TeueHue roga co AHSA OTKPbITUS HacneacTsa.



MNpvHaanexaslee NHAMBUAYANbHOMY MpeanpUHUMATENO UCKITIOYUTENBHOE MPaBo Ha HaMMEeHOBaHWe
MecTa npoucxoxaeHust ToBapa (NyHKT 1 ctatbn 1519 K P®), Ha koMMepyeckoe 0603HauYeHne B
KayecTBe CpeacTBa MHAMBMAYanu3aumm npuHaanexallero npasoobnaaarento npeanpmatms (NyHkTol 1 n
4 ctatbm 1539 'K P®) nepexoauT No HAcneACTBY TOMbKO B C/lyyasX, €Cnv HaclieAHUKOM SBSIETCS
IOPUANYECKOE NINLO UM UHAMBUAYANbHbIA NpeanpuHUMaTESb.

86. UckntounTenbHble NpaBa Ha pe3ysibTaTbl UHTENNIEKTYaNbHOW AEATENbHOCTM U CPEACTBA
WHAVBUAYanM3aumm nepexoasT K HacieAHUKaM B Npeaeniax OCTaBLUECs YaCTy CpoKa MX AEUCTBUS,
NPOAOIHKUTENBHOCTb KOTOPOro ycTaHaenmeaeTcs 'K PO n 3aBucuT OT Buaa pesynbraTta
WHTENNeKTyanbHON AesTenbHOCTV U CPpeACTBa UHAMBUAYaNM3aLUmMm, @ No UCTEUYEHMM COOTBETCTBYIOLLErO
CpoOKa pe3ynbTaTbl UHTENNEKTYabHOM AEATENbHOCTY — NMPOM3BEAEHUS] HAaYKW, UTEPaTypbl, MCKYCCTBa
(kak obHapoaoBaHHbIe, TaK M HEOBHapOAOBaHHbIE), NporpaMMbl Anst 9BM, 6a3bl AaHHbIX, UCMONHEHNS,
(hoHOrpaMMbl, U306peTEHNS, NOME3HbIE MOAENN U MPOMbILLIEHHbIE 06pa3Lbl, CENEKUNOHHbIE
LOCTWKEHMS, TONOSIOMMU MHTErpasibHbIX MMKPOCXEM — MepexoasT B 06LwecTBeHHoe A0CTOsIHUE (CTaTbs
1261, cratbs 1282, NyHKT 2 ctaTbn 1283, nyHKT 5 cTtaTtbu 1318, nyHKT 3 cTaTthmn 1327, ctaTbs 1364,
ctaTtbsl 1425, nyHKT 4 ctatbn 1457 'K PD) 1 MoryT cBo60AHO MCNonb30BaThCs B COOTBETCTBMM C K PO
nobbiM nuUoM 6e3 ubero-nmMbo cornacus Unm paspeLleHust 1 6e3 BbinaaTel aBTOPCKOro BO3HArpPaXKAeHMsI.
87. VckntountenbHOE NpaBo Ha pesynbTaT MHTENIEKTYalIbHON AeATENbHOCTM N Ha CPEACTBO
WHAMBUAYann3auum, nepellejliee K HeCKOIbKMM HacneaHKaM, NpUHaaneXxuT UM COBMECTHO.
Mcnonb3oBaHme Takoro pesyfbTata MHTENNEKTyalIbHOM AesTENbHOCTM (CPpeaAcTBa MHAMBMAYANM3aLUmMK),
pacnpeneneHve OXOA0B OT €ro COBMECTHOrO UCMOJIb30BaHUS, @ TakKe PacrnopsKeHne UCKTIUUTENbHBIM
NpaBoOM B YKa3aHHOM C/ly4yae OCYLLEeCTBASIOTCS COracHo NyHKTY 3 ctatbk 1229 MK PO.

88. cknountenbHoe NpaBo Ha pe3ynbTaT MHTENNEKTYaNIbHOM AESATENbHOCTU, CO3AaHHbIV OAHUM U3
Cynpyros, He BXOAMT B obLuee MMyLLEeCTBO CynpyroB (ab3al, YeTBepThIv NyHKTa 2 cTatbh 256 MK PO,
nyHKT 3 cTaTtby 36 CK P®) n HacneayeTcs Kak MMYLLECTBO aBTOpa Takoro pesysbTaTa.

WckntounTenbHoe NpaBo Ha pe3ynbTaT MHTENNEKTYabHON AesTeNIbHOCTU, MPUOBPETEHHOE 3a CYeT
06LLMX 10X0A0B CYMNpyros no A0roBopy 06 0TYY>XAEHMM TaKoro npaea, SABASETCS MX O6LWMM UMYLLECTBOM
(ecnun MHOEe He yCTaHOBIEHO AOMOBOPOM) N HacneayeTcs € y4eToM npasui ctatbk 1150 TK PO.

89. Mcnonb3oBaHne Npon3BeaeHns Hayku, MTepaTypbl U UCKYCCTBA NOObIM M3 yKa3aHHbIX B MOAMYHKTaxX
1-11 nyHkTa 2 ctatbn 1270 'K PO cnocoboB (Kaxablii U3 KOTOPbIX SBMISIETCSI CAMOCTOSITENbHbIM
CnocoboM MCrob30BaHMS NPOU3BEAEHNS) HE3ABMCMMO OT TOro, COBEPLLAKOTCS /I COOTBETCTBYOWME
LENCTBUS B LENSIX U3BeYEHUst Npubbinn nnmn 6e3 Takom Lenu, AoNyCKaeTCsl TOSIbKO C COrflacusi aBTopa
WAn MHoro npasoobnagaTens, B TOM YMCe HacneaHuKa, KpOMe ClyvyaeB, KOra 3akOoHOM npeaycMoTpeHa
BO3MOXHOCTb UCMOSIb30BaHUS Npou3BeaeHus 6e3 nonyyeHus cornacus asTopa unm MHoro
npaBoobnagatens, HanpuMep B Cilydae cBO6OAHOro BOCMpPOM3BEAEHMS NPON3BEAEHNS B JIMUHBIX LENSX
(ctatbsa 1273 TK P®), cBo60AHOMO MCMONb30BaHMsl Npon3BeAeHNs B MHDOPMALIMOHHBIX, Hay4YHbIX,
yuyebHbIX UK KynbTypHbIX Uensx (ctates 1274 TK PO).

90. MNpwn nepexoae UCKNIOYMTENBLHOIO NpaBa B NOPsiAKE HaceaoBaHusl y obnagaTeneit UCKIYMTENIbHOro
npaBa MOryT BO3HMKATb M UHbIE MHTENIEKTYaslbHbIE MPaBa, MMEoLME HEMMYLLIECTBEHHBIM XapakTep, B
obbeMe, onpepensieMoM MK PO, B 4aCTHOCTM NpaBo pa3pellaTb BHECEHVE B NMPOU3BEAEHMNE U3MEHEHWUN,
COKpaLLEeHWI nnu aonosiHeHni (ab3al BTopoi nyHkTa 1 ctaTtbn 1266 MK PO), npaBo Ha obHapoaoBaHue
npounsseaeHns, He 06HapoA0BaHHOMO NpW XM3HM aBTopa (MYHKT 3 cTtaTtbn 1268 MK P®). Kpome Toro,
aBTOPOM pe3yribTaTa UHTENNIEKTYaNIbHON AeATENIbHOCTY — NPOU3BEAEHUS HAYKW, IMTepaTypbl, UCKYCCTBa,
a TaKkXKe UCMONHEHUS — B NOpsiAKe, NpeayCMOTPEHHOM A7l Ha3HayYeHus UCNONHUTENS 3aBeLlaHmns (CTaTbs
1134 T'K P®), MoXeT 6bITb YKa3aHO NMLO, Ha KOTOPOE OH MOC/E CBOEV CMEPTH BO3/1araeT OXpaHy
COOTBETCTBEHHO aBTOPCTBA, MMEHM aBTOpa M HEMPUKOCHOBEHHOCTN NpousseaeHns (MyHKT 2 ctatbn 1267
'K P®) nnbo oxpaHy CBOEro MMeHM U HENPUKOCHOBEHHOCTU UCMOHEHUS (MYHKT 2 ctaTbk 1316 TK PO).
HacnegHukamu aBTopa (MCNOMHUTENS) WK UX NpaBONpeeMHUKaMm (@ paBHO ApyrnMu
3aMHTEepecoBaHHbIMK NNLAMMK) COOTBETCTBYOLLME NMOSTHOMOUMNS OCYLLECTBASIOTCS /UL MPU OTCYTCTBUK
TaKUX yKasaHWi HacneaoAaTenst Uan B Cllydae 0Tkasa HasHa4YeHHOro aBTopoM (MCMoSHUTeNeM) nua ot
WX UCMOJSTHEHUS, @ TakXkKe Nnocne CMepTy 3Toro mua.

91. B cocTaB HacneacTBa BXOASAT TAKXKE MHble MHTENeKTyallbHble Npasa, He sBnsioLmecs
UCKITIOYUTENBHBIMUY, €C/TIM OHM OTHOCATCS K YMCY MMYLLECTBEHHbIX MpaB Hacnegoaatens. B yactHocTyu:
a) NpaBo CnefoBaHMsl B OTHOLLEHWUW NPOM3BeAEHUIA M306pa3uTENbHOrO NCKYCCTBA, aBTOPCKMX pyKonucen
(aBTOrpaoB) NUTEpPaTYPHLIX N My3blKaSibHbIX MPOU3BEAEHUIA B COOTBETCTBUM C MYHKTOM 3 cTaTbu 1293
K P® HeoTuyaaeMo, HO NEPEXOANT K HaceAHMKaM aBTopa Ha CPOK AENCTBUS UCKIOUUTENBHOMO NpaBa
Ha npoussefeHue;

6) NpaBo Ha MoJlyYeHNe NaTeHTa Ha M306peTEHME, NOME3HYIO MOAESb WS MPOMBILLIEHHbIV 06pa3el
(nyHKT 2 ctaTbm 1357 TK P®) 1 npaBo Ha nosyyeHne nateHTa Ha CeneKkUMOoHHOe AoCTMxKeHME (MYHKT 2
ctaTbk 1420 'K P®) HacneaytoTcs Ha O6LMX OCHOBaHUSIX;



B) NMpaBO Ha BO3Harpa)zaeHue 3a cry>xebHble pe3ynbTaTbl MHTENIEKTYaIbHON AeSTENbHOCTH,
npuumnTatoLleecs paboTHWUKY — aBTopy CnyebHoro nponsseaeHus, cyxebHoro nsobpeteHus,
cnyxe6Hol NonesHoW MOAENU UK CYXXEBHOro NPOMbILLIIEHHOrO 06pasLa, CNyKe6bHOro CeNekLMOHHOro
JOCTUXEHUs!, cny>kebHoi Tononorny (ab3au TpeTuit nyHkTa 2 ctatbk 1295, ab3al, TpeTuit nyHKTa 4
cratbh 1370, nyHKT 5 ctatbm 1430, nyHKT 4 cTatbn 1461 K PD), nepexoauT K ero HacneaHukam,
MOCKOJIbKY JOrOBOp Mexay paboTtogateneM n paboTHWKOM, KOTOPbIM ONPeaenstoTCa pa3Mep, yCrioBus u
NOPSIAOK BbINaThl TAKOMO BO3HArpaXKaeHus, No CBOEMY XapaKTepy SIBASETCS rpaXKAaHCKO-MpPaBOBbIM.
Takmm xe 06pa3om cneayeT paspellaTb BONPOCkl O HACIEA0BAHWMM HA3BaHHOIO NpaBa B ClyYasx, Koraa
CyZIOM YCT@QHOBJIEHO, YTO MONIOXKEHUS, KOTOPbIMW ONPeAENseTCs BbinaaTa BO3HArpaXaeHNs!, BKIOYEHHbIE
B coep)kaHue TpyAOBOro A0roBopa, hakTnyeckn yCTaHaBAMBAOT rpaXKAaHCKO-NpaBoBble 0653aTenbCTBa
CTOPOH.

92. B coCTaB HacneacTBa BXOAST Takoke 0693aTeNbCTBEHHbIE NMPaBa, BO3HMKLLNE Y aBTOPOB-
HacnegogaTenelt U3 4OroBOpoB, B TOM UMC/e U3 AOrOBOPOB, 3aK/OUYEHHbIX UMW C OpraHM3aumsiMu Mo
YMPaB/eHMIO NpaBaMmn Ha KOMIEKTUBHOM ocHoBe (MYyHKT 3 cTaTbi 1242 MK PO), NULEH3MOHHbIX
[IOrOBOPOB, 3aK/IHOYEHHbIX KaK CaMMMK HacnefofaTensiMm, Tak U yKa3aHHbIMW OpraHn3aumsaMm ¢
nonb3oBaTeNs MM 06bEKTOB aBTOPCKMX M CMEXHbIX NpaB (MyHKT 7 cTtaTbu 1235 'K P®), norosopos,
3aKJIHOYEHHBIX OpraHM3aUMsaMmM MO YNPaBIEHNIO NMPaBaMu Ha KOJIIEKTUBHOW OCHOBE C MOJb30BaTENSIMM
06BEKTOB aBTOPCKMX M CMEXHBIX MPaB O BbiMjaTe BO3HarpaXkaeHus B Cy4asx, Koraa 3T obbekTbl B
cootBeTcTBUM € K PO MoryT 6bITb MCMOnb30BaHbl 63 cornacus npasoobagaTens, HO C BbiNIaTon emy
BO3HarpaxxaeHus (ctatbsa 1243 MK PO).

93. B cniyyae HapyLieHWs UCMOSTHUTENEM UCKTIOUMTENIbHOMO NpaBa Ha npouseeaeHne npasoobnagartesnb
(B TOM unCne HacnefHWK) BNpaBe OCYLLECTBATb 3aLMTY HapyLUEHHOro npasa NobbiM 13 crnocobos,
nepeyncneHHbIx B ctatbe 12 n nyHkte 1 ctatbu 1252 MK PO, B TOM Yncne nyTeM npeabssBieHuns
TpeboBaHUs O NpeceyeHnn AeCTBMIN, HapyLLIaWMX UCKSTIYUTENBHOE MPaBo, B YaCTHOCTU O 3anpeTe
KOHKPETHOMY MCMOSTHUTENIO UCMOJTHSATL T€ WN UHbIE NPOU3BEAEHUS.

Npn 3TOM cneayeT yunTblBaTh, YTO 3aK/0yeHne npasoobnagaTenem (B TOM YNCNE HACNEAHWUKOM) C
OpraHv3aumei Mo ynpaBreHNIO NpaBaMy Ha KOJIJIEKTUBHOM OCHOBE JOroBoOpa O nepeaaye nosIHOMOoYMM
No ynpaBfeHWIO NPUHaANeXalWwmnMm eMy NpaBaMn He IMLaeT YKa3aHHOe /L NpaBa CaMoCTOSATENTbHO
obpaLLaTbCsa B CyA 3a 3alUMTON CBOMX HapyLUEHHbIX UM OCNapyBaeMbIX Npas.

94. MNpwn paccMoTpeHun fen no TpeboBaHMaM O 3aluuTe YHacneLoBaHHbIX UCKITIOUUTENbHBIX NpaB Cyaam
Heob6x0aMMOo oTMYaTh Ny6AMYHOE UCMONHEHNE NPON3BEAEHNS C MOMOLLbIO TEXHUYECKUX CPEACTB, B
YaCTHOCTM C MOMOLLbLK PAAMO, TENEBUAEHNS, @ TAKKE MHbIX TEXHUUECKUX CPEACTB, OT TaKmX
CaMOCTOATENBHbIX CNOCO60B UCMONb30BaHNS NPOU3BEAEHNS, KaK coobLLeHue ero B 3up nnmn cooblieHve
ero no kabento.

Moa coobuieHnem B acmp mUm coobuieHnem no kabento, To ecTb Co0bLEHMEM NPON3BEAEHNS ONS
BceobLlero ceeaeHus (BKIOYas NokKas Uv UCMOMHEHNE) NO Paano WK TENEBUAEHWMIO, criefyeT
MOHUMATb KaK NpsiMyto TPaHCIAUMIO MPOM3BEAEHMS] U3 MeCTa ero rnokasa Wam UCNOoSTHEHUS, TaK U
HeoHOKpaTHoe cooblleHne nponsseaeHns ans sceobulero ceeaeHmns. CooblieHre nponsseaeHns B
3cmp mnm no kabento NPoM3BOAUTCS Tene- UM PaaMoKOMMaHWeN B COOTBETCTBUM C YCIIOBUSMU
3aKJIIOYEHHOr0 MeXay Hel 1 npaBoobnagaTtenem (B TOM UMCIe HAaCNEAHNKOM) UK OpraHv3aumeit no
yNpaB/ieHMIO NpaBaMn Ha KOMTEKTUBHON OCHOBE JIMLIEH3UOHHOMO AoroBopa. [py 3TOM npaBo
NCMoMb30BaHUS MPOM3BEAEHMUS, MPSIMO HE YKA3aHHOE B JIMLUEH3MOHHOM [JOrOBOPE, HE CUMTAETCS
NpeaoCTaBeHHbIM JIMLIEH3MATY.

Mpw OTCYTCTBMM AOroBopa O nepeaade NnosIHOMOUMIA NO YNpaBeHUIO NpaBaMmn C akKpeaMTOBaHHOM
OpraHu3aumMen, oCyLeCTBSIIOLWEN yrpaB/eHNE NpaBaMn U cOop BO3HArpPaXKaeHMs B COOTBETCTBUM C
NyHKTOM 3 cTaTbk 1244 TK PO, HacneaHuk, Kak 1 ntoboi apyroi npaBoobnaaatesib, BripaBe B fto60M
MOMEHT MOJSIHOCTbIO MM YaCTUYHO MUCbMEHHO OTKa3aTbCsl OT YNPaB/IEHNS 3TOM OpraHM3aLumel ero
npaBaMu, Aaxe B TOM Cy4vae, eC/iM HacneaoAaTesNb OT TaKoro yrnpasfieHusl ero npaBaMun He
OTKa3blBasiCs.

PaccMoTpeHue 3asiB/IEHUI O COBEPLUEHHbIX HOTAapUaJibHbIX NeNCTBUAX
nnm o6 oTkase B nX coBepLueHnn

95. 3aaBneHune o6 oTKase B Bblgaye CBUAETENLCTBA O NPaBe Ha HaCcNeACTBO HacleaHWKa, CBOEBPEMEHHO
NMPUHSABLUErO HACcNeACTBO COBEPLUEHMEM AEWUCTBUM, YKa3aHHbIX B MyHKTe 2 cTaTbk 1153 TK PO, 1
npeAcTaBMBLLEro NOATBEPXKAAOLWME 3TOT (haKT AOKYMEHTbI HOTAPUYCY UAN  AO/HKHOCTHOMY NuLly,
YMO/THOMOYEHHOMY B COOTBETCTBUM C 3aKOHOM COBepLUaTh Takoe HoTapuasibHOe AENCTBUE,
paccMaTpyBaEeTCsa Mo NpaBuiaM, NpeaycMOTpeHHbIM rnasoi 37 K PO.



Ecnun npu ocnapuBaHum 0TKasa B BblAade CBUAETENLCTBA O NpaBe Ha Hac/ieACcTBO BO3HMKAET Crop O
npaee, TO Takve TpeboBaHUs noanexaT PacCCMOTPEHUIO CyAOM B MOpsiAKe MCKOBOro, a He ocoboro
Npou3BOACTBA.

Mpu paccMOTPEHWUM CMOpa O NpPaBe, OCHOBAHHOM Ha COBEpPLUEHHOM HOTapuasibHOM AEWCTBUM, HOTapuycC
(YnonHOMOYeHHOE [I0/IKHOCTHOE JIMLI0), COBEPLLMUBLLMI COOTBETCTBYIOLLEE HOTApUA/IbHOE AENCTBUE,
NPVBEKAETCS K Y4aCTUIO B [eNe B KaUeCTBE TPETLEMO NNLA, HE 3asiBSOLIEr0 CaMOCTOATENBHOMO
TpeboBaHUsi OTHOCUTENBHO NpeaMeTa cropa.

96. Mpu paccMOTpPeHUN 3asBlIEHMI 06 0TKa3e B BblAaye CBMAETENLCTBA O NpaBe Ha HaCNeacTBO
HaANEXUT YUNTbIBaTb CIeAyIOLLEE:

a) He AonycKaeTcs 0TKa3 B Bblaaye CBMAETENbCTBA O NpaBe Ha HacneACTBO B Cllyvae CMepTU
HacnepoaaTens, Noy4YMBLLErO CBMAETENLCTBO O NPaBe Ha HaCNeACTBEHHOE MMYLLECTBO, Noanexallee
rocylapCTBEHHOW perncTpaumm, o permcTpauumn ero npas B YCTAaHOB/IEHHOM MOPSIIKE;

6) He [IoMyCKaeTCcs 0TKa3 B Bblaye CBUAETENbCTBA O NMpaBe Ha HACNeACTBO B YCTHOM cdopMe. B ciyyae
YK/TOHEHWS1 HOTapuyca OT BbIHECEHUSI MOCTAaHOBMIEHNS 06 OTKa3e B COBEPLUEHMM HOTapUanbHOro
[eACTBUS CyA 005A3bIBAET HOTAPUYCA U3MOXMUTb NPUYNHBI OTKa3a B NMUCbMEHHON (hopMe U Pa3bsACHUTb
nopsiIoK ero 06>anoBaHusl.

MNpeacenatens BepxosHoro Cyaa
Poccwiickoin ®enepaumm
B.M. JlebeneB

Cekpetapb NneHyma, cyapst
BepxosHoro Cyaa
Poccuiickoin ®enepaumm
B.B. opoLukoB



